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ARTICLE 1
Definitions

Unless the context or subject matter otherwise requires, the
following definitions shall govern in the Plan:

Section 1.01.  Trust Agreement.

The term “Trust Agreement” shall mean the Agreement and
Declaration of Trust establishing the Plumbers and Pipefit-
ters National Pension Fund, dated as of July 23, 1968, in-
cluding any modifications, amendments, extensions or re-
newals thereof.

Section 1.02.  Pension Fund.

The term “Pension Fund” or “Fund” shall mean the
Plumbers and Pipefitters National Pension Fund, estab-
lished by the Trust Agreement and shall mean generally the
monies and other items of value which comprise the corpus
and additions thereto, received or held for on behalf of the
Trustees.

Section 1.03.  Pension Plan.

The term “Pension Plan” or “Plan” shall mean this text of the
Plumbers and Pipefitters National Pension Plan and any
modification, amendment, extension or renewal thereof.

Section 1.04.  Trustee.

The term “Trustee” shall mean any person designated as
Trustee pursuant to the Trust Agreement, and the succes-
sors of such person from time to time in office.  The terms
“Board of Trustees,” “Board” and “Trustees” mean the
Board established by the Trust Agreement.

Section 1.05.  Union.

The term “Union” shall mean the United Association of
Journeymen and Apprentices of the Plumbing and Pipefit-
ting Industry of the United States and Canada and its affili-
ated Local Unions and District Councils.

The term “Local Union” shall mean a Local Union of the
United Association of Journeymen and Apprentices of the
Plumbing and Pipefitting Industry of the United States and
Canada signatory to a Collective Bargaining Agreement

under which it is the employee representative and requiring
contributions to the Fund on behalf of Employees it repre-
sents.

Section 1.06.  Contributing Employer or Employer.

The term “Contributing Employer” or “Employer” shall mean
any person, company, business organization, pension fund,
welfare fund, apprentice training fund, public or quasi-pub-
lic employer which, pursuant to the provisions of Article 2, is
accepted by the Trustees and becomes a party to the Trust
Agreement and which has agreed in a Collective Bargaining
Agreement with the Union to make contributions to the Pen-
sion Fund either by virtue of having signed or by virtue of
agreeing to be bound to the Collective Bargaining Agree-
ment or by virtue of the authority delegated to an employer
association which has signed the Collective Bargaining
Agreement on its behalf.  An employer shall be deemed a
Contributing Employer only with respect to employment
performed in a jurisdiction where the Local Union Collective
Bargaining Agreement provides for contributions to this
Fund.  The term Contributing Employer shall not include an
employer if the Trustees, by resolution, have terminated the
employer’s status as a Contributing Employer pursuant to
Section 2.05 because the employer has failed, for a period
of 90 days after the due date, to make contributions to the
Fund as provided in its Collective Bargaining Agreement.
The Union (or a participating Local Union or District Council,
or a Local Union’s pension, welfare, or apprentice training
fund, or another Union affiliated organization) may also be a
Contributing Employer if it is accepted by the Trustees pur-
suant to the provisions of Article 2, and if it is contractually
obligated by a signed participation agreement to make con-
tributions on behalf of its employees in accordance with
1.08(a)(iv) or (v); provided, however, that any reference
herein to the Union as an Employer shall not be deemed to
convey upon the Union any of the rights or privileges
granted under the Agreement and Declaration of Trust to
Employers who are bound to a Collective Bargaining Agree-
ment.

Section 1.07.  Collective Bargaining Agreement.

The term “Collective Bargaining Agreement” shall mean any
written labor contract, Standard Form of Participation or
written Agreement by and between a Contributing Employer
and the Union which provides for contributions to this Pen-
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sion Fund in a manner acceptable to the Board of Trustees
with any and all extensions or renewals thereof and succes-
sor agreements thereto.

Section 1.08.  Employee.

(a) The term “Employee” means:

(i) Any person who is performing work under a Col-
lective Bargaining Agreement between a Con-
tributing Employer and the Union and for whom the
Employer is obligated to make contributions to the
Fund under the terms of the Collective Bargaining
Agreement;

(ii) Any person who was previously covered by the
Fund as a member of a bargaining unit, who can
otherwise be considered a Collectively Bargained
Employee under Subsection (c), and for whom the
Employer is obligated to make contributions to the
Fund under the terms of the Collective Bargaining
Agreement or other written agreement;

(iii) Any person employed by a public or quasi-public
Employer and for whom the Employer signs a Col-
lective Bargaining Agreement to make contribu-
tions to the Fund;

(iv) Any person who was previously covered by the
Fund as a member of a bargaining unit, who is cur-
rently employed by a Local Union, and for whom
contributions are required to the Fund under the
terms of the Collective Bargaining Agreement or
other written agreement;

( v) Any full time employee of a participating Local
Union or District Council, or Local Union’s pension,
welfare, or apprenticeship training fund, or of an-
other Union affiliated organization, provided the
Employer signs a written agreement, on the terms
established by the Trustees, providing for the cov-
erage of such employees and requiring contribu-
tions to the Fund on their behalf.  The Employer
may determine who is a full time employee on a
reasonable and uniform basis; however, all em-
ployees who meet the participation requirements
set forth in Article 3 must be treated as full time
employees.  Such an Employer, on the terms es-
tablished by the Trustees, may also elect in its writ-
ten agreement to provide coverage to all of its em-
ployees; or to limit coverage to a reasonable clas-
sification of its employees who are not Highly
Compensated employees; or, if the Employer is an
employee representative within the meaning of
Section 1.410(b)-6(d) of the Internal Revenue Ser-
vice Regulations, to limit coverage to its employ-
ees who are Collectively Bargained Employees
under Sections 1.08(c)(iii) and (iv) .

(vi) Any other full time employee of a Contributing Em-
ployer who is not working under a Collective Bar-
gaining Agreement, provided the Employer signs a
written agreement, on the terms established by the
Trustees, providing for the coverage of such em-
ployees and requiring contributions to the Fund on
their behalf.  The Contributing Employer may de-
termine who is a full time employee on a reason-
able and uniform basis; however, all employees
who meet the participation requirements set forth

in Article 3 must be treated as full time employees.
The Employer may also elect in its written agree-
ment to exclude from such coverage all Highly
Compensated Employees who are not working
under a Collective Bargaining Agreement.

(vii) Any person whose home local union is in Canada
while working in the United States and for whom
reciprocity payments are received by this Fund for
hours employed in the United States on and after
October 1, 2004 under a reciprocal agreement that
treats this Fund as the person’s home fund.

(b) The term “Employee” shall not include any self-em-
ployed person, partner, or sole proprietor of an unincor-
porated business which is a Contributing Employer
whether the interest be direct or indirect.  A person with
an ownership interest in a corporation which is a Con-
tributing Employer will be considered an Employee if he
otherwise meets the requirements of this Section 1.08;
however, anyone with a 10% or greater ownership in-
terest, or whose spouse has a 10% or greater owner-
ship interest, can participate only if the Employer signs
a participation agreement on the terms established by
the Trustees.  

(c) (i) Employees who meet the requirements under any
of Subsections (a)(i) - (iv) above must also meet the
requirements for a Collectively Bargained Em-
ployee under this Subsection (c) to be considered
an Employee under this Plan.  The only Non-Col-
lectively Bargained Employees who are covered by
this Plan are those under Subsections (a)(v) and (vi)
above and those who meet the requirements of
Subsections (c)(iii) and (iv) below.

(ii) The term “Collectively Bargained Employee”
means any Employee who is included in a unit of
employees covered by a Collective Bargaining
Agreement provided there is evidence that retire-
ment benefits were the subject of good faith bar-
gaining.  The term “Non-Collectively Bargained
Employee” for any Plan Year means any employee
of an Employer who is not a Collectively Bargained
Employee for that Plan Year, provided, however,
that certain Non-Collectively Bargained Employees
shall be treated as Collectively Bargained Employ-
ees in accordance with Subsections (c)(iii) and (iv).

(iii) A Non-Collectively Bargained Employee shall be
treated as a Collectively Bargained Employee as
follows:

(A) If the Employee performs services for an Em-
ployer during a Plan Year both as a Collec-
tively Bargained Employee and as a Non-Col-
lectively Bargained Employee, he will be con-
sidered a Collectively Bargained Employee for
that Plan Year provided at least half of the Em-
ployee’s Hours of Work during the Plan Year
are performed as a Collectively Bargained Em-
ployee.

(B) An Employee who was a Collectively Bar-
gained Employee for a Plan Year may be
treated as a Collectively Bargained Employee
for the duration of the Collective Bargaining
Agreement applicable for that Plan Year, or if
later, until the end of the following Plan Year.
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(C) If the Employee was previously a Collectively
Bargained Employee and is performing ser-
vices for an Employer or for a participating
Local Union during a Plan Year, he will be con-
sidered a Collectively Bargained Employee for
that Plan Year provided no more than five per-
cent (5%) of the Employees covered under
this Plan for the Plan Year are Non-Collectively
Bargained Employees determined without re-
gard to this Subsection (C).  For purposes of
this five percent (5%) limitation, employees
described in Subsections (A) and (B) are
treated as Collectively Bargained Employees.  

(iv) A Non-Collectively Bargained Employee will not be
considered a Collectively Bargained Employee
under Subsection (c)(iii) unless:

(A) the Employee is providing services to the Em-
ployer as an employee for compensation and
at least half of his Hours of Work for the Em-
ployer is work of the type regularly performed
by Employees covered by the Collective Bar-
gaining Agreement; and 

(B) the Employee is or was a member of a unit of
employees covered by a Collective Bargaining
Agreement and that agreement or a successor
agreement, taking into account the provisions
of the Plan, the Trust Agreement, and any par-
ticipation agreement with the Employer, pro-
vides for the Employee to benefit under the
Plan in the current Plan Year; and

(C) he is not working for an unincorporated Em-
ployer of which he or his spouse is an owner.

Those covered as Collectively Bargained Employees
under Subsections (c)(iii)(B) and (C) can receive benefit
accruals only in a manner that is generally no more fa-
vorable than similarly situated Employees who are cur-
rently in a unit of employees covered by a Collective
Bargaining Agreement.

(d) (i) A “Highly Compensated Employee” is a Highly
Compensated Active Employee or a Highly Com-
pensated Former Employee of an Employer.
Whether an individual is a Highly Compensated
Employee is determined separately with respect to
each Employer, based solely on that individual’s
compensation from that Employer and relationship
to that Employer. 

(ii) Effective on or after July 1, 1997, a Highly Com-
pensated Active Employee is an Employee of the
Employer who: 

(A) was a 5-percent owner; as defined below, at
any time during the Plan Year or preceding
year; or

(B) for the preceding year, had compensation, as
defined below, from the Employer in excess of
$80,000.

The $80,000 amount shall be subject to ad-
justment in the same manner and at the same
time as provided for by the Secretary under In-
ternal Revenue Code Section 415(d), using the
calendar quarter ending September 30, 1996
as the base period.

(iii) For Plan Years beginning before July 1, 1997, a
Highly Compensated Active Employee is an Em-
ployee of the Employer who performs services for
the Employer during the Plan Year and who during
the Plan Year or the preceding year:

(A) was a 5-percent owner;

(B) received compensation from the Employer in
excess of the amount under Internal Revenue
Code Section 414(q)(1)(B) (as then in effect),
as adjusted;

(C) received compensation from the Employer in
excess of the amount under Internal Revenue
Code Section 414(q)(1)(C) (as then in effect),
as adjusted and who was a member of the
top-paid group for that Plan Year within the
meaning of Internal Revenue Code Section
414(q)(4) (as then in effect); or

(D) was an officer of the Employer and received
compensation from the Employer in an
amount greater than 50% of the dollar limita-
tion in effect for that Plan Year under Internal
Revenue Code Section 415(b)(1)(A). If no offi-
cer received compensation in the determina-
tion year or the preceding year at the level de-
scribed in the preceding sentence, the officer
who received the highest compensation from
the Employer in that year shall be treated as a
Highly Compensated Active Employee.

For purpose of determining officers under (D),
above, the number of officers shall be limited to
the lesser of (i) 50 Employees, or (ii) the greater of
three Employees or 10 percent of all Employees.
However, an Employee described in (B), (C) or (D),
above, who was not so described in the preceding
year, shall not be considered an active Highly
Compensated Employee unless he or she was a
member of the group of 100 Employees of the Em-
ployer who received the greatest compensation
from the Employer during the determination year. 

(iv) In lieu of determining which Employees are Highly
Compensated Employees in accordance with the
provisions of (iii) above, the Trustees can elect, for
any Plan Years beginning before January 1, 1997,
to use the simplified “snapshot” method under IRS
Revenue Procedure 95-34.

(v) A Highly Compensated Former Employee for a
Plan Year is any former Employee who, with re-
spect to the Employer, had a separation year prior
to the Plan Year and who was a Highly Compen-
sated Active Employee for either the Employee’s
separation year or any Plan Year ending on or after
the Employee’s 55th birthday.  An Employee who
performs no service for an Employer during the
Plan Year is treated as a former Employee for that
Plan Year.  Such Employee’s separation year is the
year in which the Employee last performed service
for the Employer.

(vi) “5-percent owner” for any year means any Em-
ployee who is a 5-percent owner within the mean-
ing of Internal Revenue Code Section 416(i)(l).
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(vii) “Top-Paid group” means the group consisting of
the top 20 percent of the Employer’s Employees
when ranked on the basis of compensation paid
during such year.

(viii) For purposes of determining the group of Highly
Compensated Employees under this section,
“compensation” means:

(A) Compensation within the meaning of Section
415(c)(3) of the Code, including elective or
salary reduction contributions to a cafeteria
plan, cash or deferred arrangement, or tax
sheltered annuity.  Compensation shall also
mean the gross wages paid to an Employee
by the Employer as reported on Form W-2 but
shall not include reimbursement for expenses
or other expense allowances, fringe benefits,
moving expenses, deferred compensation,
and welfare benefits or any gross wages in ex-
cess of (1) for Plan Years beginning before July
1, 2002, $150,000 per annum, adjusted pur-
suant to Internal Revenue Code Section
401(a)(17), or (2) for Plan Years beginning after
June 30, 2002, $200,000 (The $200,000 limit
shall be adjusted for cost-of-living increases in
accordance with Internal Revenue Code Sec-
tion 401(a)(17)(B)).  Notwithstanding the previ-
ous sentence, for Plan Years beginning on or
after January 1, 1998, compensation also shall
include any elective deferral (as defined under
Section 402(g)(3) of the Internal Revenue
Code), and any amount which is contributed
or deferred by the Employer at the election of
the Participant and which, by reason of Sec-
tions 125, 132(f)(4) or 457 of the Internal Rev-
enue Code, is not includible in the gross in-
come of the Employee.

(B) In case of a self-employed individual, “com-
pensation” means the individual’s earned in-
come [within the meaning of Section 401 (c)(2)
of the Code but determined without regard to
any exclusion under Section 911].  

(C) Only compensation received by an Employee
during the applicable Plan Year shall be taken
into account.

(ix) For purposes of determining the group of Highly
Compensated Employees but not for purposes of
determining Covered Employment, the term “Em-
ployer” includes all corporations, trades or busi-
nesses under common control with the Employer
within the meaning of Internal Revenue Code Sec-
tion 414(b) or (c); all members of an affiliated ser-
vice group with the Employer within the meaning of
Internal Revenue Code Section 414(m) and all
other businesses aggregated with the Employer
under Internal Revenue Code Section 414(o).

(e) Employees who are represented by a union other than
the United Association of Journeymen and Apprentices
of the Plumbing and Pipefitting Industry of the United
States and Canada may be excluded from coverage
under subsection (a)(v) above if such exclusion is the
result of good faith collective bargaining.

(f) Solely for purposes of determining whether this Plan
complies with the nondiscrimination testing require-
ments of Sections 401(a)(4) and 410(b) of the Internal
Revenue Code and as otherwise required for testing
purposes only by Internal Revenue Code Section
414(n)(3), all leased employees as defined in Sections
414(n) or 414(o) of the Internal Revenue Code, who
have performed services for an Employer on a substan-
tially full-time basis, under such Employer’s primary di-
rection or control, for a period of at least one year shall
be treated as an Employee except to the extent that
such leased employees are excluded in accordance
with Section 414(n)(5) of the Internal Revenue Code.

Section 1.09.  Covered Employment.

The term “Covered Employment” means work as an Em-
ployee as defined by Section 1.08.  Covered Employment
shall not, however, include employment by an Employer
after termination, pursuant to the provisions of Section 2.05,
of that Employer’s status as a Contributing Employer, for
failure to pay contributions due.

Section 1.10.  Pension Credit.

The term “Pension Credit” shall mean the units of credit
which are accumulated and maintained for Employees in
accordance with Article 5 of this Plan.

Section 1.11.  Contribution Date.

(a) “Contribution Date” with respect to a Contributing Em-
ployer is the first date for which the Contributing Em-
ployer makes contributions to the Pension Fund under
a Collective Bargaining Agreement.  If a Contributing
Employer operates in more than one Local Union terri-
torial jurisdiction, the Contribution Date applicable to
such Employer shall be established separately based
on the first date for which said Employer makes contri-
butions to the Pension Fund, pursuant to a Collective
Bargaining Agreement, for employment in each such
territory.

(b) The term “Contribution Date” with respect to an Em-
ployee shall be the Contribution Date of his first Con-
tributing Employer in the jurisdiction of his home Local
Union (or if not a member of the Union, in the jurisdic-
tion of the Local Union where he is regularly employed),
unless before such date contributions were made on
behalf of the Employee in another jurisdiction for at
least 870 hours in a twelve consecutive month period in
which case the Employee’s Contribution Date shall be
the first day of employment for which a contribution
was made on his behalf in that jurisdiction (however,
this earlier contribution date would not be used if the
result would be a Permanent Break in Service or sepa-
ration as described in Section 4.20).

Section 1.12.  Past Service Credit.

The term “Past Service Credit” shall mean periods of em-
ployment prior to the Contribution Date for which Pension
Credit is granted in accordance with Article 5 hereof or after
the Contribution Date in accordance with Section 5.03.
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Section 1.13.  Future Service Credit.

The term “Future Service Credit” shall mean periods of Cov-
ered Employment subsequent to the Contribution Date for
which units of Pension Credit are granted in accordance
with Article 5 hereof.

Section 1.14.  Participant.

The term “Participant” shall mean a Pensioner, a Benefi-
ciary, an Employee who meets the requirement for partici-
pation in the Plan as set forth in Article 3, or a former Em-
ployee who has acquired a right to a pension under this
Plan.

Section 1.15.  Pensioner.

The term “Pensioner” shall mean an Employee who is Re-
tired and who is receiving pension benefits under this Plan.

Section 1.16.  Beneficiary.

The term “Beneficiary” shall mean a person designated by a
Pensioner or Participant who is receiving benefit payments
hereunder after the death of the Pensioner or Participant.

Section 1.17.  Employer Contributions.

The term “Employer Contributions” shall mean payments
made to the Fund by a Contributing Employer under the
provisions of, and in accordance with, a Collective Bargain-
ing Agreement and the Trust Agreement.

Section 1.18.  Contribution Rate.

The term “Contribution Rate” shall mean the amount set
forth in the Collective Bargaining Agreement as the amount
which a Contributing Employer is obligated to pay to the
Fund on behalf of an Employee.

Section 1.19.  Normal Retirement Age.

Normal Retirement Age shall mean the later of:

(a) age 65; or

(b) the age of the Participant on the 10th anniversary of his
Participation (5th anniversary if he has an Hour of Work
on or after January 1, 1988, but not earlier than the date
such hour was earned).

In determining Normal Retirement Age, Hours of Work com-
pleted before a Permanent Break in Service shall be disre-
garded.

Section 1.20.  Calendar Year and Plan Year.

The term “Calendar Year” shall mean the period from Janu-
ary 1 to the next December 31.  For purposes of ERISA reg-
ulations, the Calendar Year shall serve as the vesting com-
putation period, the benefit accrual computation period,
and, after the initial period of employment or of re-employ-
ment following a Break in Service, the computation period
for eligibility to participate in the Plan.

The “Plan Year,” however, is the fiscal year of the Plan which
is the period from July 1st to the next June 30th.

Section 1.21.  Year of Participation.

For purposes of compliance with Regulation 2530 of the
Department of Labor, a “Year of Participation” means a Cal-
endar Year after 1975 in which a Participant has completed
1,800 Hours of Work in Covered Employment.

Section 1.22.  Hour of Work.

The term “Hour of Work” shall mean (a) each hour for which
an Employee is paid or entitled to payment for the perfor-
mance of duties for a Contributing Employer; (b) any other
hours in Covered Employment for which contributions are
required under the terms of the Collective Bargaining Agree-
ment; and (c) each hour for which back pay, regardless of
mitigation of damages, is awarded or agreed to by an Em-
ployer, to the extent that such award or agreement is in-
tended to compensate an Employee for periods during
which the Employee would have been engaged in the per-
formance of duties for the Employer, excluding any hour
credited under (a) or (b).  Hours of Work shall be computed
and credited in accordance with Department of Labor Reg-
ulations Section 2530.200b-3(d).

Section 1.23.  Continuous Employment.

The term “Continuous Employment” shall mean a period of
employment that is not interrupted by a quit, discharge, or
other termination.

Section 1.24.  Applicable Interest Rate.

Effective on or after July 1, 2000, the “Applicable Interest
Rate” is, for a Calendar Year, the annual rate of interest on
30-year Treasury securities as specified by the Commis-
sioner of Internal Revenue for the month of August (as pub-
lished in September) immediately preceding the Calendar
Year that contains the Participant’s annuity starting date.
The stability period, within the meaning of Treasury Regula-
tion ß1.417(e)-1(d)(4)(ii), shall be the Calendar Year.

Section 1.25.  Applicable Mortality Table.

The “Applicable Mortality Table” for use in the Calendar
Year that contains the Annuity Starting Date is the mortality
table described in Revenue Ruling 95-6 or such other table
prescribed by the Secretary of the Treasury in accordance
with Treasury Regulation ß1.417(e)-1(d)(2).  Effective for dis-
tributions with Annuity Starting Dates on or after December
31, 2002, the reference to the mortality table prescribed in
Revenue Ruling 95-6 is to be construed as a reference to
the mortality table prescribed in Revenue Ruling 2001-62 for
all purposes under the Plan.

Section 1.26.  Other Terms.

Other terms are specially defined as follows:

Term Section(s)

ERISA  . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3.01
Normal Pension  . . . . . . . . . . . . . . . . . . 4.02,4.03 and 4.04
Weighted Average Contribution Rate  . . . . 4.03(c)
Early Retirement Pension  . . . . . . . . . . . . . 4.06 and 4.07
Deferred Pension  . . . . . . . . . . . . . . . . . . . 4.08 and 4.09
Vested Pension  . . . . . . . . . . . . . . . . . . . . 4.10 and 4.11
Disability Pension  . . . . . . . . . . . . . . . . . . . 4.12 and 4.13
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Separation  . . . . . . . . . . . . . . . . . . . . . . . . 4.20
Pro Rata/Partial Pension  . . . . . . . . . . . . . 4.21
Related Plan  . . . . . . . . . . . . . . . . . . . . . . . 4.21(b)
Year of Vesting Service . . . . . . . . . . . . . . . 5.05
Break in Service  . . . . . . . . . . . . . . . . . . . . 5.06

(One-Year Break in Service,
Permanent Break in Service)

Reciprocal Contributions, Pension Credit 5.07
Spouse  . . . . . . . . . . . . . . . . . . . . . . . . . . . 6.01(c)
Qualified Spouse  . . . . . . . . . . . . . . . . . . . 6.01(d)
50% Husband and Wife Pension  . . . . . . . 6.02
Preretirement Surviving Spouse Pension  . 6.03
Single Life Pension with 5-Years

Certain Payments  . . . . . . . . . . . . . . . . 6.07
Death Benefit  . . . . . . . . . . . . . . . . . . . . . . 7.01 and 7.02
Severance Benefit  . . . . . . . . . . . . . . . . . . 7.03
Disability Severance Benefit  . . . . . . . . . . . 7.05
Effective Date of Benefits (Annuity

Starting Date) . . . . . . . . . . . . . . . . . . . . 9.05
Required Beginning Date  . . . . . . . . . . . . . 9.05(c)
Eligible Rollover Distribution . . . . . . . . . . . 9.05(h)
Eligible Retirement Plan  . . . . . . . . . . . . . . 9.05(h)
Distributee  . . . . . . . . . . . . . . . . . . . . . . . . 9.05(h)
Direct Rollover  . . . . . . . . . . . . . . . . . . . . . 9.05(h)
Retired or Retirement  . . . . . . . . . . . . . . . . 9.06
Disqualifying Employment  . . . . . . . . . . . . 9.07
Suspension and Resumption of

Benefits  . . . . . . . . . . . . . . . . . . . . . . . . 9.07
Vested and Vested Status  . . . . . . . . . . . . 9.08
Employer Withdrawal Liability  . . . . . . . . . 12.02 and 12.06

ARTICLE 2
Basis of Employer Participation in the Fund

Section 2.01.  General.

The Pension Plan was established to provide retirement
benefits for Employees who are represented for the pur-
poses of collective bargaining by the Union.  It is necessary
that a Collective Bargaining Agreement be concluded with
an Employer requiring contributions to the Pension Fund.
The participation by the Employees of that Employer be-
comes effective upon the group being accepted for partici-
pation by the Trustees.  In addition, a Local Union or District
Council, a Local Union’s pension, welfare, or apprentice
training fund, or other Union affiliated organization may par-
ticipate in accordance with Section 2.04 and for such pur-
pose shall be considered a Contributing Employer.

Section 2.02.  Acceptance of a New Contributing
Employer.

An Employer shall be accepted by the Trustees as a “Con-
tributing Employer” upon application, if:

(a) the Employer, along with the Union, shall include as
part of the Collective Bargaining Agreement the terms
of the Standard Form of Participation Agreement, as
approved by the Trustees (the Standard Form of Partic-
ipation Agreement sets forth the full details of the basis
for contributions to the Fund and the basis for accep-
tance as a Contributing Employer), and

(b) the Employer or Union furnishes the name, date of birth
and employment history of each Employee then cov-
ered by the Collective Bargaining Agreement between
the Union and the new Employer, and

(c) a new Employer meeting the requirements of (a) and (b)
above may be accepted as a “Contributing Employer”
by the Trustees if such acceptance will not adversely
affect the actuarial status of the Fund as determined by
the Trustees after consultation with the actuaries for the
Fund.  If the acceptance of an Employer will, in the
judgment of the Trustees, adversely affect the actuarial
status of the Fund, then the Trustees may, as a condi-
tion for acceptance, impose any terms and conditions
they consider necessary to preserve the actuarial sta-
tus of the Fund and to preserve an equitable relation-
ship between the basis of contributions of all Contribut-
ing Employers and the benefits provided for all Employ-
ees.  Such conditions may include, but shall not be lim-
ited to, the imposition of special waiting periods before
the commencement of benefits to a Pensioner, and/or
the granting of a lower scale of benefits. 

The participation of the Employer must be in conformity
with Section 1.08.

Section 2.03.  Notice of Acceptance.

A written Notice of Acceptance shall be sent by the Trustees
to any new Employer who is accepted for participation in
the Fund.  Until such written Notice shall be sent by the
Trustees, any new Employer shall not be deemed to have
been accepted for participation in the Fund or be consid-
ered a Contributing Employer.

Section 2.04.  Acceptance of a Participating Local Union
or District Council, or of a Local Union’s
Pension, Welfare or Apprenticeship Fund.

A Local Union, a Local Union’s pension, welfare, or appren-
tice training fund, or other Union affiliated organization may
be accepted as a Contributing Employer on behalf of its
Employees under the following conditions:

(a) Application for such participation is made to the
Trustees in writing.

(b) Necessary data for the employees is submitted to the
Trustees.

(c) The Local Union has a Collective Bargaining Agreement
with at least one Contributing Employer; and in the
case of a Local Union’s  pension, welfare, or apprentice
training fund, such Collective Bargaining Agreement re-
quires a Contributing Employer to make contributions
to the fund seeking to become a Contributing Em-
ployer.

(d) The Local Union, the Local Union’s pension, welfare, or
apprentice training fund, or the other Union affiliated or-
ganization that is seeking acceptance as an Employer,
must agree, in writing, to make contributions to the
Fund on behalf of its Employees on the terms and con-
ditions established by the Trustees.

(e) The acceptance as a Contributing Employer of the
Local Union, the Local Union’s pension, welfare, or ap-
prentice training fund, or the other Union affiliated orga-
nization will not adversely affect the actuarial status of
the Fund as determined by the Trustees after consulta-

52
Rev. 12/07



tion with the actuary.  The Trustees may also impose
such other conditions on any acceptance as they deem
appropriate in accordance with Section 2.02(c).

(f) Effective July 1, 1994, each Local Union must elect to
cover only those of its Employees who meet the re-
quirements of Sections 1.08(a)(iv) and 1.08(c); or all of
its full time Employees pursuant to Section 1.08(a)(v); or
both.

Section 2.05.  Basis of Continuing Participation.

(a) If the continuing participation of any contributing Em-
ployer would, in the judgment of the Trustees, ad-
versely affect the actuarial status of the Fund, then the
Trustees may, as a condition of continued participation,
modify any terms and conditions of participation that
they consider necessary to preserve the actuarial sta-
tus of the Fund.  In addition, the Trustees may, by reso-
lution, terminate an Employer’s status as a Contributing
Employer if the Employer has failed, for a period of 90
days after the due date, to make contributions to the
Fund as provided for in the Collective Bargaining
Agreement to which the Employer is signatory.

(b) The continuing participation of all Contributing Employ-
ers is conditioned upon compliance with coverage re-
quirements set forth in Section 1.08.  Anyone working
for the Employer who is not an Employee (as defined in
Section 1.08) cannot be covered.  All Contributing Em-
ployers must provide the Fund with any requested in-
formation to show such compliance.  All Contributing
Employers must also comply with the nondiscrimina-
tion and minimum coverage requirements of Sections
401(a)(4) and 410(b) of the Internal Revenue Code.  Ef-
fective July 1, 1994, any Employee who is a Non-Col-
lectively Bargained Employee will not accrue a benefit
under this Plan during any year unless the Employer
meets the requirements of Sections 401(a)(4) and
410(b) of the Internal Revenue Code for that year and
the Employer provides the Fund with information or
certifications required to monitor compliance with these
requirements.  If the Employer fails to comply with the
requirements of Sections 401(a)(4) and 410(b) of the In-
ternal Revenue Code or if the Employer fails to provide
requested information or certifications, the participation
of that Employer’s Employees who are not Collectively
Bargained Employees will terminate as of the end of the
Plan Year immediately preceding the Plan Year in which
it failed to comply or for which it failed to supply re-
quested information or certifications.

(c) In determining and certifying compliance with the cov-
erage and nondiscrimination requirements of the Plan
and the Internal Revenue Code, an Employer may use
“substantiation quality data” as defined in IRS Revenue
Procedure 93-42.  In addition, an Employer may deter-
mine and certify compliance on the basis of the Em-
ployer’s workforce on a single day during the Plan Year
(snapshot day) in accordance with Revenue Procedure
93-42.

Section 2.06.  Merger.

The term “Employee” as defined in Section 1.08 shall also
include, upon acceptance by the Trustees:

(a) Any person where the trustees of a merged fund have
granted eligibility to said person by virtue of his inclu-
sion in a special class of Employees of Contributing
Employers in the merged fund.

(b) Any full-time Employee of a merged fund on whose be-
half contributions have been made to the merged fund.

ARTICLE 3
Basis of Employee Participation in Plan

Section 3.01.  Purpose.

This Article contains definitions to meet certain require-
ments of the Employee Retirement Income Security Act of
1974 (otherwise referred to as ERISA).  Once an Employee
has become a Participant, the provisions of the Plan give
him credit in accordance with the rules of the Plan for some
or all of his service before he became a Participant.

Section 3.02.  Participation.

An Employee who is engaged in Covered Employment be-
comes a Participant in the Plan on the earliest January 1 or
July 1 following completion of a 12 consecutive month pe-
riod during which he completed at least 870 Hours of Work
in Covered Employment for which Employer Contributions
are due to the Fund.  The required 870 Hours of Work may
also be completed with any other type of employment with
the Employer if that other employment is Continuous Em-
ployment with the Employee’s Covered Employment with
that Employer.

Section 3.03.  Termination of Participation.

A person who incurs a One-Year Break in Service [defined in
Section 5.06(b)] shall cease to be a Participant as of the last
day of the Calendar Year which constituted the One-Year
Break, unless such Participant is a Pensioner or has ac-
quired the right to a pension (other than for disability),
whether immediate or deferred.

Section 3.04.  Reinstatement of Participation.

An Employee who has lost his status as a Participant in ac-
cordance with Section 3.03 shall again become a Partici-
pant by meeting the requirements of Section 3.02 on the
basis of Hours of Work after the Calendar Year during which
his participation terminated.

ARTICLE 4
Pension Eligibility and Amounts

Section 4.01.  General.

(a) This Article sets forth the eligibility conditions and ben-
efit amounts for the pensions provided by the Plan.
The provisions of this Article as stated herein apply to
Participants with Effective Dates of Benefits on or after
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January 1, 2005 and with Hours of Work on or after that
date.  Effective January 1, 2005, the Reduced Pension
(which was set forth in the previous versions of Sec-
tions 4.05 and 4.06) was incorporated into the revision
of the terms of the Normal Pension, as set forth herein,
in Sections 4.02 through 4.05.  The monthly pension
payable under this Article is limited to a maximum of 35
years of Pension Credit.  The previous versions of Sec-
tions 4.01 through 4.05 continue to apply to Partici-
pants without Hours of Work on or after January 1,
2005 or with Effective Dates of Benefits before that
date.

(b) Certain additional limitations also continue to apply to
Participants with Effective Dates of Benefits on or after
January 1, 2005 and with Hours of Work on or after that
date as follows:

(i) All such Participants who fail to earn at least one
year of Pension Credit after January 1, 1982 re-
main subject to the provisions of Sections 4.04(b),
4.06(b), and 4.12 as in effect prior to July 1, 1982.  

(ii) All such Participants who fail to earn at least two-
tenths (2/10ths) of a year of Future Service Credit
after January 1, 1990 remain subject to the prior 28
year service cap in prior versions of Sections
4.02(b), 4.03(a), 4.03(c)(v), 4.04(b), and 4.05(a).

(iii) All such Participants who fail to earn at least one-
tenth (1/10th) of a year of Future Service after Jan-
uary 1, 1997 remain subject to the prior 30 year
service cap in prior versions of Sections 4.02(b),
4.03(a), 4.03(c)(v), 4.04(b), 4.05(a), and 4.13.

(iv) All such Participants who fail to earn at least one-
tenth of a year of Future Service Credit after Janu-
ary 1, 2000 remain subject to the prior 32 year ser-
vice cap in prior versions of Sections 4.02(b),
4.03(a), 4.03(c)(v), 4.04(b), 4.05(a), and 4.13.

(v) All such Participants who fail to earn at least two-
tenths (2/10ths) of a year of Future Service Credit
after January 1, 1988 remain subject to the provi-
sions of Section 4.05 in effect prior to July 1, 1989
and to the provisions of Sections 4.13,  4,15 and
4.16 in effect prior to February 14, 1989.    

(vi) All such Participants who fail to earn at least one-
tenth of a year of Future Service Credit after Janu-
ary 1, 1997 remain subject to the 1/2 of 1% per
month reduction from the ages of 60 and 62 for the
Early Retirement Pension under the prior version of
Section 4.07(b).  

(vii) All such Participants who fail to earn at least one
Hour of Service on or after July 1, 1998 remain
subject to the ten years of Pension Credit in prior
versions of Sections 4.04(b), 4.06(b), 4.12(b), and
4.13.

Section 4.02.  Normal Pension — Eligibility.

A Participant shall be entitled to retire on a Normal Pension
if he meets the following requirements:

(a) he has attained age 65;

(b) he has at least 5 years of Pension Credit; and

(c) he has at least 1500 Hours of Work in Covered Employ-
ment after his Contribution Date.

Section 4.03.  Normal Pension — Benefit Amounts for
Periods Prior to 2005.

(a) Schedule of Contribution Rates and Benefit Levels
Prior to 2005 (Schedule A).

The following schedule sets forth the monthly Normal
Pension amount per year of Pension Credit earned
prior to January 1, 2005 for Participants with Effective
Dates of Benefits on or after January 1, 2002, and with
at least one-tenth (1/10th) of a year of Future Service
Credit after January 1, 2001:

Monthly Monthly
Normal Normal
Pension Pension
Amount Amount

Hourly Per Year Hourly Per Year
Contribution of Pension Contribution of Pension

Rate Credit Rate Credit
$0.10 $  4.00 $2.10 $  66.66
0.15 6.03 2.15 67.83
0.20 8.03 2.20 69.09
0.25 10.06 2.25 70.20
0.30 12.00 2.30 71.29
0.35 14.03 2.35 72.31
0.40 15.97 2.40 73.43
0.45 17.97 2.45 74.49
0.50 19.97 2.50 75.63
0.55 22.00 2.55 76.66
0.60 23.57 2.60 77.77
0.65 25.23 2.65 78.86
0.70 26.77 2.70 80.00
0.75 28.49 2.75 81.03
0.80 30.11 2.80 82.17
0.85 31.74 2.85 83.23
0.90 33.34 2.90 84.31
0.95 34.94 2.95 85.37
1.00 36.57 3.00 86.49
1.05 38.26 3.05 87.54
1.10 39.83 3.10 88.69
1.15 41.17 3.15 89.71
1.20 42.69 3.20 90.89
1.25 44.06 3.25 91.94
1.30 45.51 3.30 93.03
1.35 46.94 3.35 94.00
1.40 48.34 3.40 95.00
1.45 49.83 3.45 95.97
1.50 51.23 3.50 97.03
1.55 52.69 3.55 98.03
1.60 54.09 3.60 99.03
1.65 55.51 3.65 100.03
1.70 56.77 3.70 101.03
1.75 57.97 3.75 102.03
1.80 59.17 3.80 103.03
1.85 60.49 3.85 104.03
1.90 61.66 3.90 105.03
1.95 62.91 3.95 106.03
2.00 64.14 4.00 107.03
2.05 65.37

The monthly Normal Pension Payable at or over age 65
for years of Pension Credit earned prior to 2005 shall
be the greater of the two following calculated amounts
based upon the above schedule:
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(i) Contribution Rates from $.10 per hour through
$4.00 per hour provide the corresponding monthly
benefit amount per year of Pension Credit.  Contri-
bution Rates greater than $4.00 per hour produce
an additional monthly Normal Pension amount
equal to 2.25% of the total payable contributions
that exceed $4.00 per hour for Hours of Work by
the Participant prior to January 1, 2005; or

(ii) Contribution Rates greater than $1.10 per hour
provide the monthly benefit amount payable for the
$1.10 Contribution Rate per year of Pension
Credit, plus an additional monthly Normal Pension
amount equal to 2.25% of the total payable contri-
butions that exceed $1.10 per hour for Hours of
Work by the Participant prior to January 1, 2005.

The previous schedules of Contribution Rates, the rules
regarding those schedules, and the monthly Normal
Pension amounts that were in effect prior to January 1,
2002, shall remain in effect for Pension Credit earned
prior to 2005 for any Participant whose Effective Date
of Benefits is prior to January 1, 2002, or who fails to
earn at least one-tenth (1/10th) of a year of Future Ser-
vice Credit after January 1, 2001.

(b) Special Rules for Contribution Rates and Benefit
Levels for Pension Credit Earned before January 1,
2005.

The following applies to the portion of the benefit attrib-
utable to Pension Credit earned prior to January 1,
2005:

(i) Except as provided in Section 4.20 and this Section
4.03, the Normal Pension to which a Participant will
be entitled at Retirement for Pension Credit earned
prior to January 1, 2005 will be based on the high-
est Contribution Rate under which he worked in the
jurisdiction of his home Local Union, provided he
has at least 1500 Hours of Work in Covered Em-
ployment after his Contribution Date at that rate, in-
cluding at least one Hour of Work at that rate before
2006.  However, if there was more than one em-
ployment category covered under a labor agree-
ment with separate Contribution Rates for the sep-
arate employment categories or if there were sepa-
rate employment categories under separate labor
agreements in a Local Union jurisdiction and a Par-
ticipant had worked under more than one of such
separate employment categories or agreements,
then Pension Credits earned prior to January 1,
2005 for a Participant under the separate employ-
ment categories or labor agreements are treated as
if such employment was in other Local Union juris-
dictions as set forth in subsection (b)(iii) below.  In
determining the highest Contribution Rate under
which the Participant has at least 1500 Hours of
Work in Covered Employment after his Contribution
Date in the jurisdiction of his home Local Union, pe-
riods of Covered Employment after his Contribution
Date for less than 1500 Hours of Work under an
agreement in the jurisdiction of any other participat-
ing Local Union or any other separate agreement in
his home Local Union are taken into account.  

(ii) If, prior to January 1, 2005, the Participant’s home
Local Union entered into a Collective Bargaining

Agreement requiring a lesser rate of contributions,
all subsequent benefits for Future Service Credit
earned under that agreement after the reduction in
rate are based solely on the rates in effect when
that Future Service Credit was earned.  However, if
the Participant’s home Local Union was merged
with or consolidated into another Local Union and
if the Participant’s new Local Union had a lower
Contribution Rate than the prior home Local Union,
the previous sentence does not apply, but the fol-
lowing subsection (b)(iii) does apply, for all those
retiring after the merger or consolidation until the
new Local Union’s Contribution Rate equals or ex-
ceeds the Contribution Rate of the prior home
Local Union.  However, if the merged or consoli-
dated Local Union’s Contribution Rate did not yet
equal or exceed the Contribution Rate of the prior
home Local Union as of December 31, 2004, sub-
section (b)(iii) will continue to apply to accruals
earned between when the Contribution Rate was
reduced and January 1, 2005 even if the Contribu-
tion Rate is subsequently increased.      

(iii) If, prior to January 1, 2005, a Participant left the ju-
risdiction of his home Local Union and earned at
least one (1) year of Future Service Credit under
the agreement of one or more other participating
Local Unions or in the jurisdictions covered by
other pension plans which have reciprocal agree-
ments with this Plan, then the Normal Pension
amount per year of Pension Credit before January
1, 2005 is to be based on a Weighted Average
Contribution Rate which is determined as follows:

(A) The Participant’s Pension Credits under each
such agreement where he earned one or more
years of Future Service Credit prior to January
1, 2005 are to be determined.  Pension Credit
earned, prior to January 1, 2005, in a Local
Union jurisdiction other than his home local ju-
risdiction at a Contribution Rate which was
equal to or greater than the Contribution Rate
in effect in the Employee’s home local jurisdic-
tion for the same period shall be counted as
earned in the home local jurisdiction unless
such Contribution Rate is greater than the ap-
proved Contribution Rate in effect on the Par-
ticipant’s Effective Date of Benefits in his home
local jurisdiction, or unless the result would be
a lower Weighted Average Contribution Rate.

(B) The highest Contribution Rate in effect under
that agreement before January 1, 2005, at
which he has at least 1500 Hours of Work in
Covered Employment after his Contribution
Date but before January 1, 2005 shall be de-
termined.  In the case of employment subject
to a reciprocal agreement, the Contribution
Rates to be applied shall be those rates re-
ceived and retained by this Plan for periods
prior to January 1, 2005.  The Contribution
Rate to be applied to his years of Future Ser-
vice Credit earned in all Local Union jurisdic-
tions prior to January 1, 2005 shall be the
highest rate at which he has at least 1500
Hours of Work in Covered Employment after
his Contribution Date in any Local Union juris-

55
Rev. 12/07



diction not to exceed the approved Contribu-
tion Rate in effect on December 31, 2004 in
each such Local Union jurisdiction. 

(C) Based upon the number of years in (A) above
and the Contribution Rate in (B) above, his
Weighted Average Contribution Rate shall be
determined and then applied to his total years
of Future Service Credit earned prior to Janu-
ary 1, 2005.

(D) The Contribution Rate to be applied to his
years of Past Service Credit shall be the high-
est rate at which he has at least 1500 Hours of
Work in Covered Employment after his Contri-
bution Date not to exceed the approved Con-
tribution Rate in effect on December 31, 2004,
or at the time immediately preceding any initial
reduction in rate governed by Section 10.04,
in the Local Union of which he was a member
(or if not a union member, the Local Union in
whose jurisdiction he was regularly employed)
on his Contribution Date, subject to the provi-
sions of this Section 4.03(b).

(E) For the purpose of this Section 4.03(b)(iii), only
the most recent 35 years of an Employee’s
Pension Credit earned prior to January 1,
2005 shall be taken into account, and Pension
Credit of less than one year in any Local Union
jurisdiction shall be disregarded for the pur-
poses of computing the Weighted Average
Contribution Rate.

Section 4.04.  Normal Pension — Benefit Amounts for
Periods During and After 2005.

(a) Schedule of Contribution Rates and Benefit Levels for
2005 for All Participants, and for 2006 and Later under
Agreements Without the 25% Increase in Contributions
(Schedule B).

For all Participants, the following schedule sets forth
the monthly Normal Pension amount for a year of Pen-
sion Credit earned during 2005.  The following sched-
ule will continue to apply per year of Pension Credit for
Hours of Work earned in 2006 and later under Collec-
tive Bargaining Agreements (or other written agree-
ments) without the 25% increase in the Contribution
Rate referred to in Section 4.04(b) below:

Monthly Monthly
Normal Normal
Pension Pension
Amount Amount

For a Year For a Year
of Pension of Pension

Hourly Credit Hourly Credit
Contribution Earned Contribution Earned

Rate in 2005 Rate in 2005
0.10 $  1.00 $2.10 $16.67
0.15 1.51 2.15 16.96
0.20 2.01 2.20 17.27
0.25 2.52 2.25 17.55
0.30 3.00 2.30 17.82
0.35 3.51 2.35 18.08
0.40 3.99 2.40 18.36

Monthly Monthly
Normal Normal
Pension Pension
Amount Amount

For a Year For a Year
of Pension of Pension

Hourly Credit Hourly Credit
Contribution Earned Contribution Earned

Rate in 2005 Rate in 2005
0.45 4.49 2.45 18.62
0.50 4.99 2.50 18.91
0.55 5.50 2.55 19.17
0.60 5.89 2.60 19.44
0.65 6.31 2.65 19.72
0.70 6.69 2.70 20.00
0.75 7.12 2.75 20.26
0.80 7.53 2.80 20.54
0.85 7.94 2.85 20.81
0.90 8.34 2.90 21.08
0.95 8.74 2.95 21.34
1.00 9.14 3.00 21.62
1.05 9.57 3.05 21.89
1.10 9.96 3.10 22.17
1.15 10.29 3.15 22.43
1.20 10.67 3.20 22.72
1.25 11.02 3.25 22.99
1.30 11.38 3.30 23.26
1.35 11.74 3.35 23.50
1.40 12.09 3.40 23.75
1.45 12.46 3.45 23.99
1.50 12.81 3.50 24.26
1.55 13.17 3.55 24.51
1.60 13.52 3.60 24.76
1.65 13.88 3.65 25.01
1.70 14.19 3.70 25.26
1.75 14.49 3.75 25.51
1.80 14.79 3.80 25.76
1.85 15.12 3.85 26.01
1.90 15.42 3.90 26.26
1.95 15.73 3.95 26.51
2.00 16.04 4.00 26.76
2.05 16.34

The monthly Normal Pension payable at or over
age 65 for Pension Credit earned during 2005, and
under this schedule of benefits after 2005, shall be
the following calculated amount based upon the
above schedule:  Contribution Rates from $.10 per
hour through $4.00 per hour provide the corre-
sponding monthly benefit amount for a year of
Pension Credit; and Contribution Rates greater
than $4.00 per hour produce an additional monthly
Normal Pension amount equal to .375% of the
total payable contributions that exceed $4.00 per
hour for Hours of Work by the Participant during
2005 (as well as Hours of Work after 2005 under
this schedule of benefits).

(b) (i) Schedule of Contribution Rates and Benefit Lev-
els for 2006 and Later under Agreements with
25% Increase in Contributions (Schedule C).

The following schedule sets forth the monthly Nor-
mal Pension amount per year of Pension Credit for
Hours of Work in 2006 and later under a Collective
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Bargaining Agreement (or other written agreement)
with a Contribution Rate that is 25% or greater
than the Contribution Rate in effect on December
31, 2004.  The amount representing this 25% in-
crease is included in the applicable Contribution
Rate under this schedule:

Monthly Monthly
Normal Normal
Pension Pension
Amount Amount

Hourly Per Year Hourly Per Year
Contribution of Pension Contribution of Pension

Rate Credit Rate Credit
$0.13 $  2.08 $2.60 $33.07
0.15 2.41 2.65 33.56
0.20 3.21 2.70 34.04
0.25 4.01 2.75 34.54
0.30 4.83 2.80 34.99
0.35 5.61 2.85 35.43
0.40 6.41 2.90 35.85
0.45 7.21 2.95 36.27
0.50 7.99 3.00 36.71
0.55 8.79 3.05 37.14
0.60 9.59 3.10 37.59
0.65 10.39 3.15 38.02
0.70 11.03 3.20 38.44
0.75 11.66 3.25 38.89
0.80 12.32 3.30 39.32
0.85 12.95 3.35 39.77
0.90 13.59 3.40 40.21
0.95 14.28 3.45 40.63
1.00 15.06 3.50 41.09
1.05 15.71 3.55 41.51
1.10 16.35 3.60 41.94
1.15 16.99 3.65 42.37
1.20 17.63 3.70 42.80
1.25 18.29 3.75 43.24
1.30 18.96 3.80 43.67
1.35 19.60 3.85 44.11
1.40 20.18 3.90 44.55
1.45 20.74 3.95 44.97
1.50 21.34 4.00 45.44
1.55 21.89 4.05 45.87
1.60 22.47 4.10 46.30
1.65 23.04 4.15 46.71
1.70 23.61 4.20 47.10
1.75 24.17 4.25 47.50
1.80 24.77 4.30 47.89
1.85 25.33 4.35 48.30
1.90 25.91 4.40 48.71
1.95 26.48 4.45 49.11
2.00 27.04 4.50 49.51
2.05 27.61 4.55 49.91
2.10 28.13 4.60 50.31
2.15 28.63 4.65 50.71
2.20 29.11 4.70 51.11
2.25 29.59 4.75 51.51
2.30 30.11 4.80 51.91
2.35 30.59 4.85 52.31
2.40 31.08 4.90 52.71
2.45 31.58 4.95 53.11
2.50 32.07 5.00 53.51
2.55 32.56

The monthly Normal Pension payable at or over
age 65 for Pension Credit earned on or after Janu-
ary 1, 2006 earned under this schedule of benefits
shall be the following calculated amount:  Contri-
bution Rates from $.13 per hour through $5.00 per
hour provide the corresponding monthly benefit
amount per year of Pension Credit; and Contribu-
tion Rates greater than $5.00 per hour produce an
additional monthly Normal Pension amount equal
to .75% of the total payable contributions that ex-
ceed $5.00 per hour for Hours of Work by the Par-
ticipant.  In calculating this benefit amount, Hours
of Work earned before the 25% increase in the
Contribution Rate or before 2006 are not included.   

(b) (ii) Schedule of Contribution Rates and Benefit Lev-
els for 2007 and Later under Agreements with
25% Increase in Contributions (Schedule D).

The following schedule sets forth the monthly Nor-
mal Pension amount per year of Pension Credit for
Hours of Work in 2007 and later under a Collective
Bargaining Agreement (or other written agreement)
with a Contribution Rate that is 25% or greater
than the Contribution Rate in effect on December
31, 2004 (provided such 25% Contribution Rate in-
crease is effective on or before January 1, 2007).
The amount representing this 25% increase is in-
cluded in the applicable Contribution Rate under
this schedule:

If the Contribution Rate increase is first effective
during the period after January 1, 2007 through
January 1, 2008, the above Schedule D will apply,
but only to Pension Credit and Hours of Work
earned on and after January 1, 2008.  If the 25%
Contribution Rate increase is adopted later,
Schedule D will not apply, and Schedule C will
apply to Pension Credit and Hours of Work earned
after the increase is adopted.  If the 25% Contribu-
tion Rate increase is never adopted, Schedule B
will apply to all Pension Credit and Hours of Work
earned after December 31, 2004.

Monthly Monthly
Normal Normal
Pension Pension
Amount Amount

Hourly Per Year Hourly Per Year
Contribution of Pension Contribution of Pension

Rate Credit Rate Credit
$0.13 $  3.12 $2.60 $  49.61
0.15 3.62 2.65 50.34
0.20 4.82 2.70 51.06
0.25 6.02 2.75 51.81
0.30 7.25 2.80 52.49 
0.35 8.42 2.85 53.15 
0.40 9.62 2.90 53.78 
0.45 10.82 2.95 54.41 
0.50 11.99 3.00 55.07 
0.55 13.19 3.05 55.71 
0.60 14.39 3.10 56.39 
0.65 15.59 3.15 57.03 
0.70 16.55 3.20 57.66 
0.75 17.49 3.25 58.34 
0.80 18.48 3.30 58.98 
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Monthly Monthly
Normal Normal
Pension Pension
Amount Amount

Hourly Per Year Hourly Per Year
Contribution of Pension Contribution of Pension

Rate Credit Rate Credit
0.85 19.43 3.35 59.66 
0.90 20.39 3.40 60.32 
0.95 21.42 3.45 60.95 
1.00 22.59 3.50 61.64 
1.05 23.57 3.55 62.27 
1.10 24.53 3.60 62.91 
1.15 25.49 3.65 63.56 
1.20 26.45 3.70 64.20 
1.25 27.44 3.75 64.86 
1.30 28.44 3.80 65.51 
1.35 29.40 3.85 66.17 
1.40 30.27 3.90 66.83 
1.45 31.11 3.95 67.46 
1.50 32.01 4.00 68.16 
1.55 32.84 4.05 68.81 
1.60 33.71 4.10 69.45 
1.65 34.56 4.15 70.07 
1.70 35.42 4.20 70.65 
1.75 36.26 4.25 71.25 
1.80 37.16 4.30 71.84 
1.85 38.00 4.35 72.45 
1.90 38.87 4.40 73.07 
1.95 39.72 4.45 73.67 
2.00 40.56 4.50 74.27 
2.05 41.42 4.55 74.87 
2.10 42.20 4.60 75.47 
2.15 42.95 4.65 76.07 
2.20 43.67 4.70 76.67 
2.25 44.39 4.75 77.27 
2.30 45.17 4.80 77.87 
2.35 45.89 4.85 78.47 
2.40 46.62 4.90 79.07 
2.45 47.37 4.95 79.67 
2.50 48.11 5.00 80.27 
2.55 48.84

The monthly Normal Pension payable at or over age 65
for Pension Credit earned on or after January 1, 2007
under this schedule of benefits shall be the following
calculated amount:  Contribution Rates from $.13 per
hour through $5.00 per hour provide the corresponding
monthly benefit amount per year of Pension Credit; and
Contribution Rates greater than $5.00 per hour produce
an additional monthly Normal Pension amount equal to
1.125% of the total payable contributions that exceed
$5.00 per hour for Hours of Work by the Participant.  In
calculating this benefit amount, Hours of Work earned
before 2007 are not included.  

(c) Special Rules for Contribution Rates and Benefit
Levels for Pension Credit Earned On and After Jan-
uary 1, 2005

The following applies to the portion of the benefit attrib-
utable to all Pension Credit earned on and after January
1, 2005:

(i) Except as provided in Section 4.20 and Section
4.03, the Normal Pension to which a Participant

will be entitled at Retirement for Pension Credit
earned on and after January 1, 2005 will based
solely on each Contribution Rate in effect when the
Pension Credit is earned.  For each one-tenth of a
Pension Credit, the Participant will be entitled to a
prorated amount, under the applicable schedule of
benefits above, for the specific Contribution Rate
at which the credit was earned.  In order for a spe-
cific Contribution Rate to apply, the Participant
must have at least one-tenth of a Pension Credit at
that rate.  The schedule of benefits applicable to
Pension Credit under a reciprocal agreement,
where the work in the visited local union/group
does not include direct participation in the National
Pension Fund, shall be the schedule applicable to
the Participant’s then current home Local Union
group.

(ii) Periods of Past Service Credit under Section 5.02
for a Participant with an initial Contribution Date on
and after January 1, 2005 will be valued at the
Contribution Rate, on his Contribution Date, of his
first Contributing Employer on or after that date in
the jurisdiction of his then home Local Union
group. Any other periods of Past Service Credit
under Section 5.02 attributable to Employers or
groups of employers that first begin participation in
the Fund after 2004 will be valued at the first Con-
tribution Rate of the applicable Employer or group
of Employers in effect after the end of the applica-
ble period of Past Service Credit. Periods of Past
Service Credit in the Future Service period after
2004 under Section 5.03 will be valued at the first
Contribution Rate at which the Participant accrues
Future Service Credit after the end of each applica-
ble period of Past Service Credit in the Future Ser-
vice period. Notwithstanding any other provisions
herein, the level of benefit for the Contribution Rate
applicable to any Past Service Credit described in
this paragraph (ii) will be set at and remain at the
level in effect when the applicable Employer or
group first began participation hereunder.  

(iii) All increases in Contribution Rates must be ap-
proved by the Trustees in order to be effective
under this Plan.  Increases in Contribution Rates
that are effective January 1, 2005 and later may be
accepted by the Trustees, but will not be applied to
increase the level of benefits for the affected Par-
ticipants, except as determined by the Trustees.
Under no circumstances may benefits be in-
creased under the schedule of benefits in Section
4.04(a) through an increase in the Contribution
Rate under the applicable Collective Bargaining
Agreement (or other written agreement).

(iv) The parties to a Collective Bargaining Agreement
(or other written agreement) must increase the
Contribution Rate under that Agreement to a level
that is at least 25% greater than the Contribution
Rate in effect on December 31, 2004, in order for
benefits for Employees under that Agreement to be
increased to any schedule of benefits in Section
4.04(b).  If the 25% increase in Contribution Rate is
effective on or before January 1, 2006, the sched-
ule of benefits in Section 4.04(b)(i) will apply to pe-
riods of Covered Employment under the Agree-
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ment on or after January 1, 2006.  If the 25% in-
crease in Contribution Rate is not effective until
after January 1, 2006 the schedule of benefits in
Section 4.04(b)(i) will apply to periods of Covered
Employment under the Agreement on or after the
effective date of the 25% increase in the Contribu-
tion Rate.  Regardless, if the 25% increase in the
Contribution Rate is effective on or before January
1, 2007, the schedule of benefits in Section
4.04(b)(ii) will apply to periods of Covered Employ-
ment under the Agreement on or after January 1,
2007.

(v) (A) The Employees of a new Contributing Em-
ployer, that effective on or after January 1,
2005 becomes bound to an existing Collective
Bargaining Agreement that provided for contri-
butions to the Fund prior to January 1, 2005,
will be subject to the same schedule(s) of ben-
efits, including the conditions for those sched-
ules, as apply to the existing Employees work-
ing under that Collective Bargaining Agree-
ment.

(B) The Employees of a new Contributing Em-
ployer, that effective on or after January 1,
2005 becomes bound to a Collective Bargain-
ing Agreement that did not provide contribu-
tions to the Fund prior to January 1, 2005, but
is with a Local Union that has a separate pri-
mary (master) Agreement requiring contribu-
tions to the Fund, will be subject to the same
schedule of benefits, including the conditions
for those schedules, as apply to the existing
Employees working under the primary (master)
Agreement.  If the Employees of such a new
Contributing Employer commence participa-
tion under the schedule of benefits in Section
4.04(a) in 2006 or later, the Contribution Rate
in their applicable Collective Bargaining
Agreement must be increased by 25% over its
initial level for the schedule of benefits in Sec-
tion 4.04(b)(i) to apply (and such increase must
be made effective on or before January 1,
2007 in order for the schedule of benefits in
Section 4.04(b)(ii) to apply).  If the Employees
of such a new Contributing Employer com-
mence participation in 2006 and later under
the schedule of benefits in Section 4.04(b)(i),
the 25% Contribution Rate increase in the ap-
plicable Collective Bargaining Agreement
must have been made effective no later than
January 1, 2007 in order for the schedule of
benefits in Section 4.04(b)(ii) to apply.

(vi) The employees of all other new Contributing Em-
ployers that become signatory to a Collective Bar-
gaining Agreement that did not provide for partici-
pation in the National Pension Fund before Janu-
ary 1, 2005, will be subject to the schedule of ben-
efits in Section 4.04(b)(i) for periods of Covered
Employment in 2006 and will be subject to the
schedule of benefits in Section 4.04(b)(ii) for peri-
ods of Covered Employment on and after January
1, 2007.

(vii) If a Contribution Rate is reduced on and after Jan-
uary 1, 2005, the schedule of benefits for Hours of
Work earned under the applicable Collective Bar-
gaining Agreement (or other written agreement)
shall not thereafter be increased, and such Hours
of Work will not count in determining the eligibility
for and the amount of any other Plan improve-
ments adopted by the Trustees. If the Contribution
Rate is reduced after any schedule of benefits
under Section 4.04(b) is in effect, the schedule of
benefits under Section 4.04(a) will apply to all
Hours of Work under the applicable Collective Bar-
gaining Agreement (or other written agreement)
earned after the reduction in the Contribution Rate
is effective.  Benefit levels for any reductions in
Contribution Rates on or after January 1, 2005 will
also be subject to further adjustment, and the Em-
ployers’ status will be subject to termination, in ac-
cordance with the provisions of Sections 4.05 and
10.04 below.  

Section 4.05.  Additional Limitations on Pension
Amounts.

The total monthly amount of the Normal Pension is the sum
of the amounts under Sections 4.03 and 4.04.  In determin-
ing the total monthly amount of a pension, the applicable
maximum number of years of Pension Credit as set forth in
Section 4.01(a) shall be used.  If the Participant has more
than the applicable maximum number of years of Pension
Credit, the combination of years of Pension Credit that pro-
duces the highest pension amount will be used.  The mini-
mum Contribution Rate applicable to Sections 4.03(a) and
4.04(a) is $.10 per hour, and to Section 4.04(b) is $.13 per
hour.  

The Trustees will have the Fund’s actuary review the age
and service characteristics of every group before it is ac-
cepted for participation in the Fund or when it changes
Contribution Rates.  The Trustees may impose special pro-
visions or provide reduced benefits for that group of Em-
ployees.  

The Trustees reserve the right to provide a lower level of
pension benefits for the employees of new Contributing Em-
ployers or Contributing Employers who change their Contri-
bution Rate to the Pension Fund during or after the term of
any Collective Bargaining Agreement (or other written
agreement) providing for contributions to the Pension Fund.
This right will be exercised when it is necessary, in the opin-
ion of the Trustees, to preserve an actuarially sound rela-
tionship between the projected benefits to be provided and
the contributions anticipated from a new Contributing Em-
ployer or a new Contribution Rate for a previously accepted
Contributing Employer.

In addition, Section 10.04 shall apply if a Union and an
Employer enter into a Collective Bargaining Agreement re-
quiring contributions to the Fund and then fail to renew
such agreement, or enter into an agreement which does
not require the continuation of contributions, or requires a
lesser rate of contributions.  Section 10.04 shall also apply
in such circumstances even if the agreement requiring
contributions to the Fund is not a Collective Bargaining
Agreement.
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Section 4.06.  Early Retirement Pension — Eligibility.

A Participant shall be entitled to retire on an Early Retire-
ment Pension if he meets these requirements:

(a) he has attained age 55 but not yet attained age 65;

(b) he has at least 5 years of Pension Credit; and

(c) he has at least 1500 Hours of Work in Covered Employ-
ment after his Contribution Date.

Section 4.07.  Early Retirement Pension — Amount.

The Early Retirement Pension shall be a monthly amount
determined as follows:

(a) The first step is to determine the amount of the Normal
Pension to which the Participant would be entitled if he
was 65 years of age at the time his Early Retirement
Plan is to be effective.

(b) The second step, to take into account the fact that the
Participant retires earlier than 65, is to reduce the first
amount by 1/8 of 1% for each month that the Partici-
pant is younger than 62 (to age 60) and by 1/2 of 1%
for each month that the Participant is younger than 60
on the Effective Date of Benefits of his Early Retirement
Pension.

Section 4.08.  Deferred Pension — Eligibility.

A Participant shall be eligible to retire on a Deferred Pension
if he meets both of the following requirements:

(a) he has at least 15 years of Pension Credit; and

(b) he has at least 5 years of Future Service Credit and has
attained age 40.

The Deferred Pension shall be payable at age 55 or later.

Section 4.09.  Deferred Pension — Amount.

If payment of the Deferred Pension begins after the Partici-
pant has attained age 65, the monthly amount shall be the
same as the Normal Pension to which the Participant would
be entitled under Section 4.03.  If payment of the Deferred
Pension begins at age 55 or later, but before age 65, the
monthly amount shall be the same as the Early Retirement
Pension to which the Participant would be entitled under
Section 4.07.

Section 4.10.  Vested Pension — Eligibility.

A Participant shall be eligible to retire on a Vested Pension if
he has attained Vested Status.  The Vested Pension shall be
payable at Normal Retirement Age.

Section 4.11.  Vested Pension — Amount.

The monthly amount of the Vested Pension shall be the Nor-
mal Pension to which the Participant would be entitled
under Section 4.03 based only on the Participant’s Future
Service Credit.

Section 4.12.  Disability Pension — Eligibility.

A Participant shall be entitled to receive a Disability Pension
if he becomes permanently and totally disabled at a time
when:

(a) he has not yet attained age 65;

(b) he has at least 5 years of Pension Credit;

(c) he has at least 1500 Hours of Work in Covered Employ-
ment after his Contribution Date; and

(d) he worked in Covered Employment or in other employ-
ment under a United Association collective bargaining
agreement, or in other employment for the Union, a
Local Union or other Union affiliated organizations, for
at least 500 hours in the 24-month period that immedi-
ately preceded the date that he became Permanently
and Totally Disabled.

If the Participant had any Hours of Work in Covered
Employment, or any hours in other employment under a
United Association collective bargaining agreement or
in other employment for the Union, during the 48-
month period before the date that he became Perma-
nently and Totally Disabled or, if earlier, the date he sub-
mitted his application to the Social Security Administra-
tion for the Social Security Disability Award that
deemed him Permanently and Totally Disabled, the
Trustees have the authority to waive this subsection (d)
if, during the 24-month period before his designation as
Permanently and Totally Disabled, the Participant was
unable to perform the normal duties of his craft as a re-
sult of disability, as determined by the Board of
Trustees in its sole and absolute judgment, based upon
the submission of medical evidence of such disability.

Section 4.13.  Disability Pension — Amount.

The amount of the Disability Pension shall be the same as
the amount of the Normal Pension.  

Section 4.14.  Permanent and Total Disability Defined.

A Participant shall be deemed “Permanently and Totally Dis-
abled” upon determination by the Social Security Adminis-
tration that he is entitled to a Social Security Disability Ben-
efit in connection with his Old Age Survivors and Disability
Insurance coverage.  The Trustees may, at any time or from
time to time, require evidence of continued entitlement to
such Social Security Disability Benefit.

Section 4.15.  Disability Pension Payments.

Payment of the Disability Pension shall commence as pro-
vided in Section 9.05, but no sooner than the first day of the
month after the month in which the disability begins as de-
termined by the Social Security Administration, and shall
continue thereafter for so long as the recipient of the Dis-
ability Pension remains Permanently and Totally Disabled as
herein defined. Upon attainment of age 65 the recipient of a
Disability Pension shall have benefits continued regardless
of whether or not he remains Permanently or Totally Dis-
abled, provided, however, that he remains Retired as de-
fined in Section 9.06.

Section 4.16. Contingent Early Retirement Pension
Pending Disability Determination.

(a) A Participant who is applying for a Disability Pension
may, if eligible, elect on his application to begin receiv-
ing a Contingent Early Retirement Pension.  To be eligi-
ble for a Contingent Early Retirement Pension, the ap-
plicant must have applied for and be awaiting a deter-
mination by the Social Security Administration on his
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eligibility for a Social Security Disability Award, or must
have a pending appeal of an unfavorable determination
by the Social Security Administration on his eligibility
for a Social Security Disability Award.  In addition, the
applicant must be eligible for an Early Retirement Pen-
sion.  The amount of the Contingent Early Retirement
Pension shall be calculated as an Early Retirement
Pension in accordance with Section 4.07, but any ad-
justments for the form of benefit shall be made as if the
benefit is a Disability Pension.

(b) (i) Upon determination of eligibility for a Disability
Pension, the Participant shall thereafter receive the
amount of the Disability Pension and be consid-
ered a Disability Pensioner.  If the date of disability
as determined in accordance with Section
9.05(b)(ii) is later than the Effective Date of Benefits
of the initial Early Retirement Pension, the amount
of the benefit shall be adjusted to the Disability
Pension amount from the date of disability and the
payments prior to that date shall remain the same.
If the date of disability as determined in accor-
dance with Section 9.05(b)(ii) is earlier than the Ef-
fective Date of Benefits of the initial Early Retire-
ment Pension, an additional payment will be made
in accordance with Section 9.05(b)(ii) using the Ef-
fective Date of Benefits of the initial Early Retire-
ment Pension, and the payments after that date
will be adjusted to the amount of the Disability
Pension.

(ii) Upon determination of ineligibility for a Disability
Pension, the Participant shall thereafter receive the
amount of the Early Retirement Pension and be
considered an Early Retirement Pensioner.  The
amount of the Early Retirement Pension shall be
adjusted back to the Effective Date of Benefits of
the Contingent Early Retirement Pension as if the
benefit had always been an Early Retirement Pen-
sion.

(iii) Such adjustments in benefits shall be made auto-
matically and the Participant shall not otherwise be
entitled to change the form of benefit.  Notwith-
standing any adjustments in benefits, the Effective
Date of Benefits shall remain the Effective Date of
Benefits [as established under Section 9.05(b)(i)] of
the Contingent Early Retirement Pension.

(c) Notwithstanding the above, the pension of a Participant
who is receiving an Early Retirement Pension may be
adjusted to a Disability Pension as follows:

(i) If the Participant failed to elect the Contingent
Early Retirement Pension on his application as re-
quired by Section 4.16(a), but otherwise met the
requirements of this Section 4.16 at the time of his
application, his pension will be adjusted as set
forth above in Section 4.16(b)(i).

(ii) If the Participant had not applied for a Social Secu-
rity Disability Award at the time of his initial appli-
cation, but subsequently submits a favorable de-
termination by the Social Security Administration
on his eligibility for a Disability Award and other-
wise meets the requirements of Section 4.12, his
pension may be adjusted if the date of disability as
determined in accordance with Section 9.05(b)(ii) is

on or before the Effective Date of Benefits of the
initial Early Retirement Pension.

Notwithstanding any adjustment under this subsection,
the Participant’s Effective Date of Benefits and form of
benefit payment will remain the same.

(d) If the Pensioner dies prior to the date a notice of eligi-
bility for a Social Security Disability Benefit is received
by the Fund, he shall be treated as an Early Retirement
Pensioner regardless of whether he has received a Dis-
ability Award from the Social Security Administration.

Section 4.17.  Effect of Recovery by a Disability
Pension Recipient.

(a) If a Disability Pension recipient loses entitlement to his
Social Security Benefit prior to attaining age 65, such
fact shall be reported to the Board of Trustees within
twenty-one (21) days of the date he received notice
from the Social Security Administration of such loss.

(b) Payment of Disability Pensions shall be discontinued to
any recipient who receives notice from the Social Secu-
rity Administration that he has lost entitlement to his
Social Security Benefit, except when the recipient has
formally appealed the determination by the Social Se-
curity Administration that he is no longer disabled and
provides medical proof satisfactory to the Trustees that
such an appeal is being made in good faith.  Disability
Pensions shall not continue for any such recipient who
has returned to work.

Disability Pensions that continue to be paid under this
Subsection will cease upon the passage of an 18-
month period, the recipient’s return to work in gainful
employment, the recipient’s withdrawal of his appeal of
the determination by the Social Security Administration,
or a decision of his appeal upholding the decision to
discontinue eligibility for Social Security benefits by an
Administrative Law Judge of the Social Security Admin-
istration.  The recipient must notify the Trustees in writ-
ing within 21 days of his return to work, the withdrawal
of his appeal, or of notice of an unfavorable decision by
an Administrative Law Judge.

(c) If the written notices of loss of eligibility referred to in
Subsections (a) and (b) are not provided to the Trustees
within 21 days, the recipient will, upon his subsequent
Retirement, not be eligible for benefits for a period of
six months following the date of his Retirement in addi-
tion to the months which may have elapsed since he
received the notice and during which he received a Dis-
ability Pension under this Plan.  The six-month loss of
eligibility under this Subsection shall not result in the
withholding of benefits for any month after the recipient
has attained Normal Retirement Age.

Section 4.18.  Re-Employment of a Disability Pension
Recipient.

A Disability Pension recipient who is no longer entitled to a
Social Security Benefit may again return to Covered Em-
ployment and resume the accrual of Pension Credit and be
entitled to a Normal, Early Retirement, Deferred or Vested
Pension which will be determined in accordance with Sec-
tion 4.20, but otherwise will not be reduced by the prior re-
ceipt of a Disability Pension.
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Section 4.19.  Non-Duplication of Pensions.

A person shall be entitled to only one type of pension bene-
fit under the rules of the Plan, except that (a) a Disability
Pension recipient who recovers may be entitled to a differ-
ent type of pension; (b) a Contingent Early Retirement Pen-
sion or an Early Retirement Pension may be adjusted in ac-
cordance with Section 4.16.

Section 4.20.  Amount of Benefits after Separation from
Covered Employment.

Notwithstanding the provisions of Section 4.03, the accrued
benefit to which a Participant is entitled shall be fixed under
the terms of the Plan as in effect at the time the Participant
separates from Covered Employment and the Contribution
Rate at which he worked prior to such separation.  A Partic-
ipant shall be deemed to have separated from Covered Em-
ployment on the last day of work which is followed by five
consecutive Calendar Years in which the employee fails to
earn at least one-tenth (1/10th) of a year of Future Service
Credit.  If a Participant returns to Covered Employment after
five consecutive One-Year Breaks in Service, he may accrue
additional benefits under the terms of the Plan then in effect
and the Contribution Rates at which he subsequently
works.  Such additional accrued benefits shall be added to
his previously accrued benefits to determine his total ac-
crued benefits.

For Participants with at least one Hour of Work in 2006 or
later and with a pension first effective on or after January 1,
2006, the five year period needed to incur a separation
under this Section 4.20 will be extended up to two addi-
tional years for a period with absolutely no gainful employ-
ment immediately following an on the job injury while in
Covered Employment, provided the Participant was unable
to work because of the on the job injury and provided the
Participant subsequently returned to Covered Employment
and earned at least one year of Future Service Credit.   

Section 4.21.  Pro Rata/Partial Pension.

(a) Partial pension benefits are provided under this Plan to
certain Employees who would otherwise lack sufficient
service credit to be eligible for pension benefits be-
cause their years of employment have been divided be-
tween pension plans.  If another pension plan has been
recognized by the Trustees of this Plan as a Related
Plan, an Employee will receive a Pro Rata/Partial Pen-
sion under this Plan and/or the Related Plan based on
his service under both Plans, if he meets the require-
ments of this Section and/or the corresponding require-
ments for a Pro Rata/Partial Pension of the Related
Plan.

(b) “Related Plan” means a pension plan in the United
States or Canada, duly recognized by the Trustees as
such, with which the Trustees have entered into an
agreement for Pro Rata/Partial Pensions.  This Section
4.21 shall apply only to pensions that are first effective
on or after the effective date of said Agreement with the
Related Plan.  This Section shall not apply to anyone al-
ready receiving a pension from this Plan or from the Re-
lated Plan on or before the effective date of said Agree-
ment with the Related Plan.  This Section shall also not
apply to any service under a Related Plan after the ter-
mination of said Agreement with the Related Plan.

(c) For purposes of this Section 4.21, an Employee’s Hours
of Future (Contributory) Service under the Related Plan,
excluding any Hours of Service as may be recognized
by the Related Plan under one or more other similar but
separate agreements, shall be recognized under this
Plan but only for the purposes of vesting and determin-
ing eligibility for the Pro Rata/Partial Pension provided
for in this Section.  Such Hours of Future Service shall
be only those hours remaining after the completion by
both Plans of money-follows-the-man reciprocity.
Hours of Past (Noncontributory) Service under the Re-
lated Plan shall not count for any purpose under this
Section 4.21.  Hours of Service under the Related Plan
that are duplicative of Hours of Service earned under
this Plan and Hours of Service under the Related Plan
after the termination of said Agreement with that Plan
shall also not count for any purpose under this Section
4.21.

(d) Such Hours of Future Service under the Related Plan
shall not count for the purpose of accruals in determin-
ing the amount of benefits under this Plan, nor shall
such Hours count for avoiding the provisions of Section
4.20 of this Plan with regard to the effect of separations
from Covered Employment, but such Hours shall be
counted as Covered Employment for avoiding the pro-
visions of Section 5.06 of this Plan with regard to the
effect of a Break in Service.

(e) An Employee shall be eligible for a Pro Rata/Partial
Pension under this Plan if he satisfies all of the follow-
ing requirements:

(i) he is not otherwise eligible for a pension under this
Plan,

(ii) he had earned, after the completion of money-fol-
lows-the-man reciprocity, at least 1500 Hours of
Work in Covered Employment after his Contribu-
tion Date under this Plan without counting any Ser-
vice under a Related Plan and without regard to
any Breaks in Service,

(iii) he would be eligible for any type of pension under
this Plan if the Hours of Future Service recognized
under this Section 4.21 are treated as Hours of
Work under this Plan; provided, however, that no
more than one year of Pension Credit shall be
granted for any Calendar Year prior to 1999, no
more than 1.1 years of Pension Credit shall be
granted for Calendar Year 1999, and no more than
1.2 years of Pension Credit shall be granted in any
Calendar Year commencing with 2000; but no ad-
ditional Pension Credit shall be granted for the
same hours recognized by both Plans,

(iv) he had earned, after the completion of money-fol-
lows-the-man reciprocity, at least a partial year of
Future Service Credit in at least one of the Funds
signatory to the National Pension Fund’s standard
money-follows-the-man reciprocal agreement dur-
ing at least one of the five Calendar Years prior to
his Effective Date of Benefits.  However, if the Em-
ployee did not have the requisite Future Service
Credit during this five-year period because he was
unable to perform the normal duties of his craft as
a result of a disability as established to the satis-
faction of the Trustees in their sole and absolute
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judgement (based on the submission of medical
evidence of such disability), then he will satisfy this
subsection (iv) if the required Future Service Credit
is earned during at least one of the five Calendar
Years prior to such disability.

(f) For periods on and after October 1, 2004, if any of the
Related Plans under which the Employee has earned
Hours of Future Service is in Canada and provided the
Employee’s home local union was in Canada while he
was working under the Related Plan(s), the 1500 Hours
of Work requirement in Section 4.21(e) shall be 150
Hours of Work.

(g) The amount of the Pro Rata/Partial Pension under this
Plan shall be determined solely on the basis of the Em-
ployee’s Future Service Credit under this Plan without
regard to any Hours of Service under a Related Plan
and without regard to any Past Service Credit under
this Plan.  Payment of a Pro Rata/Partial Pension shall
be subject to all conditions applicable to other types of
pensions under this Plan, including, but not limited to,
Retirement as defined herein and timely application.

ARTICLE 5
Pension Credits and Years of Vesting Service

Section 5.01.  Outline.

(a) The purpose of this Article is to define the basis on
which Participants accumulate Pension Credit toward
eligibility for a regular pension as well as the basis on
which Participants accumulate Years of Vesting Service
toward eligibility for a Vested Pension.  This Article also
defines the basis on which Pension Credit and Years of
Vesting Service, once accumulated, may be canceled.

(b) The exception to the Break in Service rules provided in
Section 5.06(h)(ii) for employment in the jurisdiction of a
local union that subsequently signed a reciprocal
agreement went into effect on October 1, 1984 for all
Participants whose Effective Date of Benefits was on or
after October 1, 1984.

(c) The change to the eligibility test for Past Service Credit
provided in Section 5.02(a) requiring at least 2250
hours to have been worked during the five previous
Calendar Years (rather than three Calendar Years) went
into effect for all applicants after January 1, 1986.

(d) The provision for one-tenth of a year of Future Service
Credit in Section 5.04 went into effect for all pensions
not finally acted upon as of December 31, 1997.  The
number of Hours of Work to avoid a One-Year Break in
Service in Section 5.06(b)(i) was reduced from 300 to
150 for all pensions not finally acted upon as of Decem-
ber 31, 1997.

(e) The change to apply the limitation in Section 5.07 only
to Future Service Credit applies to all pensions not fi-
nally acted upon as of February 24, 1999. 

(f) The provision for the waiver of a Permanent Break in
Service in Section 5.06(h)(vii) shall apply for all pensions
not finally acted upon as of October 8, 1999.

(g) Sections 5.02(c)(ii) and (iii) shall apply to all pensions
not finally acted upon as of September 16, 2003.

Section 5.02.  Pension Credit for Service Prior to the
Contribution Date (Past Service Credit).

(a) (i) In order to qualify for Past Service Credit for years
of employment prior to the Participant’s Contribu-
tion Date, a Participant must have worked at least
2250 hours during the period consisting of the five
Calendar Years immediately prior to the year of his
Contribution Date in the jurisdiction of any local
union affiliated with the United Association in work
covered by agreements of such local unions.  

One exception to this rule shall be granted to a
Participant who proves on the basis of medical ev-
idence satisfactory to the Trustees that his failure
to meet the work requirements of the preceding
paragraph was due to one or more periods of total
disability, provided, however, that such Participant
worked at least 1000 hours during the five-year pe-
riod in the jurisdiction of any local union affiliated
with the United Association in work covered by
agreements of such local unions with Employers.
A second exception to this rule shall be granted to
a Participant who left employment to enter military
service and was prevented from meeting the re-
quirements of this rule solely as the result of his ac-
tually serving in the military during the years speci-
fied.  

A third exception to this rule shall be granted to a
Participant who shall qualify for five years of Future
Service Credit at any time after his Contribution
Date.

(ii) Section 5.02(a)(i) notwithstanding, Participants
with a Contribution Date on or after January 1,
2000 shall qualify for Past Service Credit only if
they attain five years of Future Service Credit or
five years of Vesting Service after their Contribu-
tion Date.

(b) Any Participant who qualifies for Past Service Credit by
having met the requirements of Subsection (a) above
shall, subject to the limitations set forth in Subsection
(f) of this Section, and Sections 10.03 and 10.04, be en-
titled to Past Service Credit for each Calendar Year he
was regularly employed prior to his Contribution Date
by one or more Contributing Employers, provided that
(1) such employment was in a job classification and at a
place of business covered by a Collective Bargaining
Agreement then in effect between the Union and an
Employer who subsequently became a Contributing
Employer or (2) if such employment was prior to the
time the first Collective Bargaining Agreement was
signed by the Contributing Employer and the Union, the
Participant’s job classification during such period was
included in the said first Collective Bargaining Agree-
ment.  The Trustees shall have the sole discretion to de-
termine whether the said prior employment comes
within a classification included in the first Collective
Bargaining Agreement.  One year of Past Service Credit
is based on 750 hours or more in a Calendar Year and
one-half year Past Service Credit is based on 375 but
less than 750 hours of employment.  (Credit is not
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granted for fewer than 375 hours.)  When evidence of
hours worked is not available, the Trustees may accept
evidence of dollar earnings, adjusted for basic hourly
wage rates then in effect in the type of work described
above.

(c) (i) If a Participant worked for an Employer who went
out of business, or who does not regularly employ
men in the area, credit for periods of employment
with the Employer that went out of business or
who no longer employs men in the area may be
granted if the Trustees, in their sole discretion, are
satisfied on the basis of evidence submitted to
them, that such employment was covered by a
Collective Bargaining Agreement of a Local Union
that has negotiated contributions to the Fund.  

(ii) If a nonparticipating employer went out of busi-
ness before signing a Collective Bargaining Agree-
ment with the Local Union, credit for periods of
service with that employer may be granted if the
Trustees, in their sole discretion, are satisfied on
the basis of evidence submitted to them, that the
employer went out of business while a participat-
ing Local Union was actively pursuing a Collective
Bargaining Agreement with the employer that
would have included contributions to the Fund.  

(iii) If a Contributing Employer replaces a nonpartici-
pating employer for work on a federal government
contract, and if that work is being performed by
the same workforce, credit for periods of service
with the previous nonparticipating employer may
be granted if the Trustees, in their sole discretion,
are satisfied on the basis of evidence submitted to
them, that such employment was in a covered job
classification under the replacement Contributing
Employer’s Collective Bargaining Agreement.   

(d) Service Credit shall be granted for employment as a
full-time salaried officer or employee of a Local Union,
District Council, or Pension, Welfare or Apprenticeship
Training Fund provided that such Local Union, District
Council, or Pension, Welfare, or Apprenticeship Training
Fund subsequently becomes a Contributing Employer. 

(e) It is recognized that, for the period prior to the Contri-
bution Date, it may be difficult to establish with cer-
tainty the Past Service of a Participant in the type of
employment referred to above.  In making the neces-
sary determinations of Past Service Credit, the Board of
Trustees, in its sole and absolute discretion, may con-
sider and rely upon any relevant and material evidence,
including but not limited to, any or all of the following:

(i) Records and/or statements of employers.

(ii) Records of the federal Social Security Administra-
tion.

(iii) Records of the Unions having or having had juris-
diction over what is now Covered Employment, in-
cluding records of periods of union membership in
good standing.

(f) Past Service Credit granted in accordance with this
Section and Section 5.03 shall be subject to the follow-
ing maximum limitations:

Maximum Years of Past
Contribution Date Service Credit

Prior to January 1, 1980 24

January 1, 1980, through
December 31, 1982 20

January 1, 1983, through
December 31, 1985 15

January 1, 1986, through
December 31, 1999 10

On or after January 1, 2000 5

Section 5.03.  Past Service in the Future Service Period.

(a) (i) Past Service Credit shall also be granted for peri-
ods of employment after the Participant’s Contri-
bution Date in accordance with all of the terms set
forth in this Section, provided that such employ-
ment was covered by a Collective Bargaining
Agreement of a Local Union that has negotiated
contributions to the Fund before the Participant’s
Effective Date of Benefits.

(ii) In addition, for applications acted upon on or after
January 1, 1996, Past Service Credit shall be
granted for periods of employment within the juris-
diction of the Participant’s home Local Union after
his Contribution Date if such employment was with
an employer that had never previously been a Con-
tributing Employer in that Local Union’s jurisdiction
for the job classification.  

(iii) Further, for Participants with an Hour of Work on or
after January 1, 1999, such Past Service Credit
under the preceding subsection (ii) shall be granted
even if the Employer had previously been a Con-
tributing Employer in that Local Union’s jurisdiction
for the job classification.   

b) (i) If the Participant’s Contribution Date preceded the
date that contributions were first required to be
made by the Contributing Employer for the classifi-
cation for which the Past Service Credit in the Fu-
ture Service Period is being granted, the Partici-
pant’s maximum years of Past Service Credit for
the new Contributing Employer shall be subject to
the maximum limitations set forth in Section 5.02(f)
based on the Contribution Date of that Employer
for that classification; however, the Participant’s
total Past Service Credit shall continue to be lim-
ited to the amount set forth in Section 5.02(f) for
his original Contribution Date.

(ii) If the Contributing Employer is a re-participating
Contributing Employer, the Participant’s Past Ser-
vice Credit for that Employer for the period after
the Employer’s original Contribution Date shall be
limited to a maximum of five years; however, the
Participant’s total Past Service Credit shall con-
tinue to be limited to the amount set forth in Sec-
tion 5.02(f) for his original Contribution Date.

(c) Such Past Service Credit in the Future Service Period
may serve to repair Breaks in Service during the period
following the Participant’s Contribution Date.
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(d) A Participant may earn Past and Future Service Credit
in the same year.  However, no more than one year of
Pension Credit may be earned in any Calendar Year
prior to 1999, no more than 1.1 years of Pension Credit
may be earned in Calendar Year 1999, and no more
than 1.2 years of Pension Credit may be earned in any
Calendar Year commencing with 2000.

Section 5.04.  Pension Credit for Periods On and After
the Contribution Date (Future Service
Credit).

For the period commencing on his Contribution Date, a Par-
ticipant shall receive one full year of Future Service Credit
during each Calendar Year in which he completes 1500 or
more Hours of Work in Covered Employment.  Proportion-
ately less than one full year of credit shall be granted in ac-
cordance with the schedule below.  In addition, a Participant
who completes 1800 or more Hours of Work in any Calendar
Year 1999 or later will receive an extra one-tenth of a year of
Pension Credit for that year as noted below; and a Partici-
pant who completes 2100 or more Hours of Work in any Cal-
endar Year 2000 or later will receive another extra one-tenth
of a year of Pension Credit for that year as noted below.

Hours of Work in Years of
Covered Employment Future
During Calendar Year Service Credit

2100 Hours or more 1 2/10
1800 – 2099 1 1/10
1500 – 1799 1
1350 – 1499 9/10
1200 – 1349 8/10
1050 – 1199 7/10
900 – 1049 6/10
750 – 899 5/10
600 – 749 4/10
450 – 599 3/10
300 – 449 2/10
150 – 299 1/10

Less than 150 0

If in a Calendar Year a Participant completes a Year of Vest-
ing Service but less than 150 Hours of Work in Covered Em-
ployment, he shall be credited with a prorated portion of a
full year of Pension Credit in the ratio that his Hours of Work
in Covered Employment has to 1800.

Section 5.05.  Years of Vesting Service.

(a) General Rule.

A Participant shall be credited with one Year of Vesting
Service for each Calendar Year beginning with his Con-
tribution Date in which he worked in Covered Employ-
ment for 870 hours or more.  This rule is subject to the
provision of the following Subsections.

(b) Additions.

If a Participant works for a Contributing Employer in a
job classification not covered by this Plan and such
work is Continuous Employment with his Covered Em-
ployment with that Employer, his Hours of Work in such
non-covered job during the Contribution Period and
after January 1, 1976, shall be counted toward a Year of
Vesting Service.

(c) Exceptions.

A Participant shall not be entitled to credit toward a
Year of Vesting Service for the following periods:

(i) Years preceding a Permanent Break in Service as
defined in Section 5.06(e) for periods prior to Janu-
ary 1, 1976.

(ii) Years preceding a Permanent Break in Service as
defined in Section 5.06(d).

(iii) Years preceding a Permanent Break in Service as
defined in Section 5.06(c).

Section 5.06.  Breaks in Service.

(a) General.

If a person has a Break in Service before he has attained
Vested Status, it has the effect of canceling his standing
under this Plan; that is, his participation, his previously
credited Years of Vesting Service, and his previous Pen-
sion Credits.  However, a Break may be temporary, sub-
ject to repair by a sufficient amount of subsequent ser-
vice.  A longer Break may be permanent.

(b) One-Year Break in Service.

(i) A person has a One-Year Break in Service in any
Calendar Year after 1975 or after his Contribution
Date, if later, in which he fails to complete 150
Hours of Work.

(ii) Hours of Work in non-covered employment with a
Contributing Employer creditable under Section
5.05(b) is to be counted as an Hour of Work for the
purpose of this Subsection (b).

(iii) Total disability, as established to the satisfaction of
the Trustees, shall not be counted as a Break in
Service.  The Trustees, in their sole and absolute
judgment, shall determine whether a period of dis-
ability should be counted as Hours of Work for the
sole and exclusive purpose of determining whether
there has been a One-Year Break in Service.  Such
periods of disability shall not be added to an Em-
ployee’s Pension Credit or Vesting Service.

(iv) Periods of military service in any of the Armed
Forces of the United States shall be counted as
Hours of Work for the purpose of determining
whether there has been a One-Year Break in Ser-
vice, provided the Employee was actively engaged
in Covered Employment at the time he entered mil-
itary service and made himself available for Cov-
ered Employment within ninety (90) days after re-
lease from active duty.  Such periods of military
service shall be added to an Employee’s Pension
Credit and Vesting Service if required under the
Military Selective Service Act, as amended.

(v) Past Service Credit earned during the Future Ser-
vice period in accordance with Section 5.03 shall
have the effect of repairing any One-Year Break in
Service which occurred during such period.

(vi) Solely for the purpose of determining whether a
One-Year Break in Service has occurred, the ab-
sence of an Employee from Covered Employment
by reason of (a) her pregnancy, (b) birth of a child of
the Employee, (c) placement of a child with the Em-
ployee in connection with his or her adoption of the
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child, or (d) care for such child for a period begin-
ning immediately after such birth or placement shall
be credited as Hours of Work to the extent that
Hours of Work would have been credited but for
such absence (or, where that cannot be determined,
eight Hours of Work per day of absence) to a maxi-
mum of 501 hours for each such pregnancy, child-
birth, or placement.  The hours so credited shall be
applied to the Calendar Year in which such absence
begins, if doing so will prevent the employee from
incurring a One-Year Break in Service in that Calen-
dar Year; otherwise, they shall be applied to the next
Calendar Year.  The Trustees may require, as a con-
dition for granting such credit, that the Employee
establish in timely fashion and to the satisfaction of
the Trustees that the Employee is entitled to such
credit.  This subsection (vi) shall apply only to ab-
sences that begin after December 31, 1984.

(vii) A One-Year Break in Service is repairable, in the
sense that its effects are eliminated if, before incur-
ring a Permanent Break in Service, the Employee
subsequently earns a Year of Vesting Service (870
hours).  More specifically,

(A) Participation is restored in accordance with
the provisions of Section 3.04; and

(B) Previously earned Years of Vesting Service
and Pension Credits are restored.

Nothing in this subsection (vii) shall change the ef-
fect of a Permanent Break in Service.

(c) Permanent Break in Service After June 1998.

A person who is not Vested, who has not incurred a Per-
manent Break in Service prior to January 1, l998, and
who has at least one Hour of Service on or after July 1,
1998, shall have a Permanent Break in Service only if he
has five consecutive One-Year Breaks in Service. A per-
son who is not Vested, who has not incurred a Perma-
nent Break in Service prior to January 1, 1998, and who
does not have at least one Hour of Service on or after
July 1, 1998, shall incur a Permanent Break in Service if
he has at least five consecutive One-Year Breaks in Ser-
vice and if the number of consecutive One-Year Breaks
in Service equals or exceeds the number of Years of
Vesting Service with which he has been credited.

(d) Permanent Break in Service After 1984 and Before
July 1998.

A person who has not incurred a Permanent Break in
Service prior to January 1, 1985, and who has earned five
or fewer Years of Vesting Service shall have a Permanent
Break in Service if he has five consecutive One-Year
Breaks in Service.  A person who has earned six but less
than ten Years of Vesting Service shall incur a Permanent
Break in Service when his number of consecutive One-
Year Breaks in Service equals or exceeds the number of
Years of Vesting Service with which he has been credited.

(e) Permanent Break in Service After 1975 and Before
1985.

A person who has less than four Years of Vesting Service
shall incur a Permanent Break in Service prior to January
1, 1985, if he has at least three consecutive One-Year
Breaks in Service after his Contribution Date, including
at least one after 1975.  A person who has four or more

Years of Vesting Service shall incur a Permanent Break in
Service when his number of consecutive One-Year
Breaks in Service equals or exceeds the number of Years
of Vesting Service with which he has been credited.

(f) Permanent Break in Service Before 1976 but After
the Contribution Date.

(i) General Rule.

It shall be considered a Permanent Break in Service
and all of a Participant’s previously accumulated Pen-
sion Credit and Years of Vesting Service shall be can-
celed, if, after the January 1 coincident with or next
following his Contribution Date, he fails to earn three-
tenths (3/10ths) of a year of Future Service Credit in a
period of three consecutive Calendar Years.

(ii) Exception on Account of Military Service or Dis-
ability.

(A) An Employee can be allowed a grace period if
his failure to earn Pension Credit or Vesting
Service is due solely to his total disability as
established to the satisfaction of the Trustees,
or to military service in any of the Armed
Forces of the United States, provided the Em-
ployee was actively engaged in Covered Em-
ployment at the time he entered military ser-
vice and made himself available for Covered
Employment within ninety (90) days after re-
lease from active duty.

(B) This grace period is not intended to add to the
Pension Credit or Vesting Service of the Em-
ployee.  Rather, it is a period which is to be dis-
regarded in determining whether there has been
a period of three consecutive Calendar Years
during which the Employee has failed to earn at
least three-tenths (3/10ths) of a year of Future
Service Credit.  However, this grace period will
count toward Pension Credit or Vesting Service
for periods of military service if required under
the Military Selective Service Act, as amended.

(C) The Board of Trustees, in its sole and absolute
judgment, shall determine whether periods of
military service and disability claimed as grace
periods hereunder should be granted.

(g) Effect of a Permanent Break in Service.

If a person who has not attained Vested Status has a
Permanent Break in Service:

(i) his previous Pension Credits and Years of Vesting
Service are canceled, and

(ii) his participation is canceled, new participation
being subject to the provisions of Section 3.04.

(h) Exception to Break in Service Rules.

(i) A Participant who has met the requirements for a
Normal or Early Retirement Pension shall not
thereafter incur a Permanent Break in Service un-
less he engages in employment of the type de-
scribed in Section 9.07 in which case the Break in
Service rules of the Plan shall be applicable.

(ii) Employment in the jurisdiction of a local union in
which the local pension fund subsequently enters
into and remains signatory to a reciprocal agree-
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ment causing contributions to be made into the
National Pension Fund may be used to waive a
Break in Service.  Such waiver shall be granted
provided the individual, subsequent to the Break in
Service, re-establishes his participation in the Na-
tional Pension Plan as a result of contributions for
work in jurisdictions covered by the National Pen-
sion Plan or reciprocal contributions received for
work in jurisdictions covered by reciprocating pen-
sion plans.  Such employment shall be counted as
Hours of Work for the sole purpose of determining
whether there has been a Permanent Break in Ser-
vice, but shall not be used to add to the Vesting
Service or Pension Credit of the Employee.

(iii) Employment by a non-participating public or quasi
public employer in a job that is covered by a collec-
tive bargaining agreement between such employer
and a local union participating in this Fund may be
used to waive a One-Year Break in Service, pro-
vided that such governmental employment is for an
employer that contributes only to a government
pension plan.  Such employment shall be counted
as Hours of Work for the sole purpose of determin-
ing whether there has been a Permanent Break in
Service, but shall not be used to add to the Vesting
Service or Pension Credit of the Employee.

(iv) Employment by the United Association of Journey-
men and Apprentices of the Plumbing and Pipefit-
ting Industry of the United States and Canada may
be used to waive a One-Year Break in Service.
Such employment shall be counted as Hours of
Work for the sole purpose of determining whether
there has been a Permanent Break in Service, but
shall not be used to add to the Vesting Service or
Pension Credit of the Employee.  Additionally, such
employment shall count to avoid any separations
under Section 4.20; and for Participants with Effec-
tive Dates on or after January 1, 1998, such em-
ployment shall also be counted as Hours of Work
at the respective Contribution Rates in the jurisdic-
tion of the Participant’s home Local Union for pur-
pose of determining the highest Contribution Rate
prior to 2005 under Section 4.03(b).

(v) The effects of any unrepaired One-Year Break in
Service will be waived for any applicant who, at the
time of his application for benefits, has Pension
Credit which has not been canceled by a Perma-
nent Break in Service.

(vi) Periods of leave provided under the Family and
Medical Leave Act will not be counted towards a
Break in Service.

(vii) A person’s most recent Permanent Break in Ser-
vice will be waived if he returns to Covered Em-
ployment and thereafter accumulates, prior to in-
curring another Permanent Break in Service, five
years of Vesting Service or five years of Future Ser-
vice Credit including at least one Hour of Work on
or after January 1, 1999.

Section 5.07.  Pension Credit for Reciprocal
Contributions.

When Employees covered by this Plan are working in juris-
dictions covered by other pension plans which have recip-

rocal agreements with this Plan, and pension contributions
received by the other plans from Employers are recipro-
cated to this Plan, Future Service Credit will be granted to
those Employees in accordance with the rules and regula-
tions of this Plan based on the amount of hourly contribu-
tions reciprocated to this Plan.  Future Service Credit will
not be granted to Employees for hourly contributions that
are reciprocated by this Plan to other pension plans under
such reciprocal agreements.  Future Service Credit under
this Plan will not be granted for hours worked by an Em-
ployee whenever the Employer Contributions for those
hours are reciprocated on the Employee’s behalf by this
Plan to other pension plans under a reciprocal agreement.

Section 5.08.  Qualified Military Service.

Notwithstanding any provision of this Plan to the contrary,
contributions, benefits, and service credit with respect to
qualified military service will be provided in accordance with
Section 414(u) of the Internal Revenue Code.

No Employer shall be required to make any contributions to
the Fund for hours that are credited under this Plan for peri-
ods of qualified military service in accordance with this Sec-
tion.  Any liability of the Plan described in this Section 5.08
shall be allocated to the Plan.

ARTICLE 6
Normal Forms of Pension

Section 6.01.  General.

(a) If a married Participant makes a benefit election after
December 31, 1984, the benefit is to be paid as a 50%
Husband and Wife Pension unless:

(i) the Participant and Spouse elect otherwise in ac-
cordance with Section 6.02(e); or

(ii) the Spouse is not a Qualified Spouse as defined
below; or

(iii) the benefit is payable only in a single sum, under
Section 9.05(e).

(b) A Preretirement Surviving Spouse Pension shall be
payable as described in this Article when a married
Participant (i) dies after August 22, 1984 but before his
pension payments have started, (ii) was Vested or oth-
erwise could have established entitlement to a pension,
and (iii) had at least one Hour of Work (including paid
leave) after August 22, 1984.

(c) For purposes of this Plan, a “Spouse” is a person to
whom a Participant is considered married under applic-
able law, and if and to the extent provided in a Qualified
Domestic Relations Order [within the meaning of Sec-
tions 206(d) of ERISA and 414(p) of the IRS Code], a
Participant’s former Spouse.

(d) To be eligible to receive the survivor’s pension in accor-
dance with a 50% Husband and Wife Pension or a Pre-
retirement Surviving Spouse Pension, the Spouse must
be a Qualified Spouse.  A Spouse is a “Qualified
Spouse” if the Participant and Spouse were married
throughout the twelve months ending with the date the
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Participant’s pension payments start or, if earlier, the
date of death. A Spouse is also a “Qualified Spouse” if
the Participant and Spouse became married within the
twelve months immediately preceding the date the Par-
ticipant’s pension payments start and they were married
for at least a twelve-month period on or before the Par-
ticipant’s date of death.  A former Spouse is a “Qualified
Spouse” if the couple were divorced after being married
for at least twelve months and the former Spouse is re-
quired to be treated as a Spouse or Surviving Spouse
under a Qualified Domestic Relations Order.

(e) The previous Plan provisions for the 50% Husband and
Wife Pensions are set forth in Appendix A.  Special pro-
visions for certain Participants with no Hours of Work
after August 22, 1984, are set forth in Section 6.04.

Section 6.02.  50% Husband and Wife Pension at
Retirement.

(a) Pensions and Disability Pensions shall be paid in the
form of a 50% Husband and Wife Pension, unless the
Participant and Spouse have filed with the Trustees in
writing a timely rejection of that form of pension, sub-
ject to the conditions of this Section.

(b) A 50% Husband and Wife Pension means that the Par-
ticipant will receive an adjusted monthly amount for life
and, if the Participant dies before his Qualified Spouse,
the latter will receive a monthly benefit for her lifetime of
50% of the Participant’s adjusted monthly amount.
The Participant’s monthly amount shall be a percentage
of the full monthly amount otherwise payable as a sin-
gle life pension (after adjustment, if any, for early retire-
ment) as follows:

(i) If the Participant’s pension is not a Disability Pen-
sion, the percentage shall be 90% plus 0.4% for
each full year that the Spouse is older than the Par-
ticipant (to a maximum of 99%) and minus 0.4%
for each full year that the Spouse is younger than
the Participant. 

(ii) If the Participant’s pension is a Disability Pension,
the percentage shall be 82% plus 0.4% for each
full year that the Spouse is older than the Partici-
pant (to a maximum of 93%) and minus 0.4% for
each full year that the Spouse is younger than the
Participant.

(c) In the event that the Qualified Spouse on the Effective
Date of Benefits predeceases the Pensioner, the
monthly amount payable to the Pensioner shall be in-
creased to the full monthly amount that would have
been payable if the 50% Husband and Wife Pension
had not been in effect.  The increased monthly amount
shall be paid as of the first of the month following the
month in which the Spouse died.  The increased
monthly amount shall be paid for the remainder of the
Pensioner’s life, without further survivor benefits
payable on his behalf.  In no event will the Pensioner’s
benefit be increased because of a divorce after the Ef-
fective Date of Benefits.

Prior to May 1, 1992, once payments had begun in the
form of a 50% Husband and Wife Pension, the Pen-
sioner’s benefits could not be increased by reason of
the subsequent death of the Spouse before that of the
Pensioner.

(d) A retiring Participant shall be advised by the Trustees of
the effect of payment on the basis of the 50% Husband
and Wife Pension, including a comparison of the full
single life pension amount and of the adjusted amount.

(e) The 50% Husband and Wife Pension may be rejected
in favor of another form of distribution (or a previous re-
jection may be revoked) only as follows:

(i) (A) The Participant must file the rejection in writ-
ing in such form as the Trustees may pre-
scribe.  The Participant’s Spouse must ac-
knowledge the effect of the rejection and must
consent to it in writing.  The Spouse must also
consent to a specified Beneficiary or Benefi-
ciaries and to a specified optional benefit
form.  The Spouse’s consent must be wit-
nessed by a Notary Public.  The Participant
may not subsequently change the designated
Beneficiary or Beneficiaries or the optional
benefit form without the consent of the
Spouse, or

(B) The Participant must establish to the satisfac-
tion of the Trustees that a consent to a rejec-
tion is not required because:

(I) the Participant is not married;

(II) the Spouse whose consent would be re-
quired cannot be located; or

(III) consent of the Spouse cannot be obtained
because of extenuating circumstances, as
provided in IRS regulations.

(ii) Except as provided in Section 9.05(b), a rejection
of the 50% Husband and Wife Pension and any re-
quired consent must be filed within the 90-day pe-
riod (180-day period on and after July 1, 2007)
ending on the Effective Date of Benefits of the Par-
ticipant’s benefit.  To be valid, such a rejection
must be made after the Participant and Spouse
have been provided with information which in-
cludes a general explanation of the 50% Husband
and Wife Pension, the circumstances in which it
will be provided unless the Participant and Spouse
elect otherwise, the availability of such an election,
the estimated effect of the 50% Husband and Wife
Pension and the eligibility conditions and other
material features of the optional forms of benefits
provided under the Plan including the relative val-
ues of the optional forms.  The Participant and
Spouse may revoke a previous rejection or file a
new rejection after the receipt of the information
referred to in this subsection but only during the
applicable 90-day period (180-day period on and
after July 1, 2007).

(iii) A Spouse’s consent to a rejection shall be effective
only with respect to that Spouse.

(iv) Spousal rejections and consents under this Sec-
tion 6.02 are not required for elections and distrib-
utions made pursuant to the 100% Husband and
Wife Pension.

(v) A recipient of a Disability Pension who recovers
and returns to work may reject the 50% Husband
and Wife Pension, in the manner set forth above,
upon his subsequent Retirement.
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(f) If the 50% Husband and Wife Pension would be
payable except for the fact that the Spouse is not a
Qualified Spouse on the date the Participant’s pension
payments start because the Participant and Spouse
have not been married for at least a year at that time,
pension payments to the Participant shall be made in
the amount adjusted for the 50% Husband and Wife
Pension, and if the Participant and Spouse have not
been married to each other for at least a year before the
death of the Participant, the surviving spouse will re-
ceive for her lifetime the Beneficiary portion of the 50%
Joint and Survivor Pension set forth in Section 8.04.
This version of this subsection (f) shall apply to deaths
of such Participants on and after July 1, 1998.

Section 6.03.  Preretirement Surviving Spouse Pension.

(a) If a Participant who has a Qualified Spouse dies before
his Effective Date of Benefits, and if at the time of his
death the Participant was Vested or otherwise could
have established entitlement to a pension, a Preretire-
ment Surviving Spouse Pension shall be paid to his
surviving Spouse.

(b) If the Participant described in (a) above died on or after
age 55, the surviving Qualified Spouse shall be entitled to
a lifetime Preretirement Surviving Spouse Pension deter-
mined in accordance with the provisions of Section 8.01
(Section 6.02 for deaths occurring before January 1, 1998)
as if the Participant had Retired the day before he died.

(c) If the Participant described in (a) above died before age
55, the surviving Qualified Spouse shall be entitled to a
Preretirement Surviving Spouse Pension determined as
if the Participant had separated from service under the
Plan on the earlier of the date he last worked in Cov-
ered Employment or the date of his death, had survived
to age 55, Retired at that age with an immediate 100%
Husband and Wife Pension (50% Husband and Wife
Pension for deaths occurring before January 1, 1998),
and died the next day.  The Preretirement Surviving
Spouse Pension begins when the Participant would
have attained age 55, and the amount is 100% (50%
for deaths occurring before January 1, 1998) of what
the Participant’s pension amount would have been,
after adjustment, if any, for the Early Retirement Pen-
sion and for the 100% Husband and Wife Pension form
(50% Husband and Wife Pension form for deaths oc-
curring before January 1, 1998).  The amount shall be
determined under the terms of the Plan in effect when
the Participant last worked in Covered Employment un-
less otherwise expressly specified.

(d) (i) (A) The surviving Spouse of a Participant who is
entitled to a Preretirement Surviving Spouse
Pension under Section 6.03(c) may waive the
Preretirement Surviving Spouse Pension and
elect, in lieu thereof, to receive the Lump Sum
Death Benefit provided in Section 7.01. In that
case, the actuarial present value of the Prere-
tirement Surviving Spouse Pension under
Section 6.03(c) shall be reduced (but not
below zero) by the amount of the Death Bene-
fit payable under Section 7.01 and any re-
maining value of the Preretirement Surviving
Spouse Pension under Section 6.03(c) shall be
paid as a monthly benefit commencing on the

date the Participant would have reached age
55, in accordance with this subsection. 

(B) If the actuarial present value of the remainder
of the survivor’s benefit is $5,000 or less, the
Trustees will make a single-sum payment to
the Spouse, on the date the Participant would
have reached age 55, in an amount equal to
that actuarial present value as defined in (E) or
(F), below, in full discharge of the Preretire-
ment Surviving Spouse Pension.

(C) Effective May 1, 1997 and before July 1, 1998,
if the actuarial present value of the remainder
of the survivor’s benefit exceeds $3,500 but is
not more than $7,500, the Spouse may elect to
receive a single sum payment, on the date the
Participant would have reached age 55, in an
amount equal to that actuarial present value as
defined in (E) or (F), below, in full discharge of
the Preretirement Surviving Spouse Pension.

(D) Effective July 1, 1998, the Spouse may elect
to receive the remainder of the survivor’s ben-
efit in a single sum payment, on the date the
Participant would have reached age 55, in an
amount equal to the actuarial present value as
defined in (E) or (F), below, in full discharge of
the Preretirement Surviving Spouse Pension.

(E) For distributions with Annuity Starting Dates
before July 1, 2000, the actuarial present value
of the survivor’s benefit under this subsection
shall be determined as of the date of the distri-
bution and shall be based upon the 1971
Group Annuity Mortality Table for Females at a
7% interest rate or at the interest rate pre-
scribed by the Pension Benefit Guaranty Cor-
poration for valuing annuities under non-multi-
employer plans that terminate without a Notice
of Sufficiency during the first month of the Cal-
endar Year in which the date as of which the
benefit is valued occurs, whichever is lower. 

(F) For distributions with Annuity Starting Dates
after June 30, 2000, the actuarial present
value of the survivor’s benefit under this sub-
section shall be determined based upon (i) the
1971 Group Annuity Mortality Table for Fe-
males at 7% interest rate or (ii) the Applicable
Interest Rate and the Applicable Mortality
Table, whichever set of assumptions would
produce the greater benefit.

(ii) If a Participant dies within the 90-day period before
his payments commence or within the 90-day pe-
riod before his Effective Date of Benefits, and if at
the time of his death the Participant had formally
applied for a pension and established an Effective
Date of Benefits under Section 9.05(b), his surviving
Spouse may waive the Preretirement Surviving
Spouse Pension (and the Lump Sum Death Benefit)
and elect to receive, in lieu thereof, the survivor por-
tion, if any, under the form of benefit previously
elected by the Participant under Section 6.02 (but
only if the actuarial present value of the survivor por-
tion of the other form of benefit is greater than that
of the Preretirement Surviving Spouse Pension).
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(iii) A Spouse’s waiver under this subsection (d) shall
be in writing, shall acknowledge the effect of the
waiver, and shall be witnessed by a Notary Public.

Section 6.04.  Inactive Vested Participants.

(a) A Participant who (1) had at least one Hour of Work for
a Contributing Employer after September 1, 1974, (2)
has attained Vested Status, (3) was not receiving pen-
sion payments under the Plan before August 23, 1984,
and (4) is not otherwise entitled to protection for a sur-
viving Spouse through a “qualified joint and survivor
annuity” within the meaning of Section 205 of ERISA,
either before or after enactment of the Retirement Eq-
uity Act, shall be covered under Section 6.02 and need
not make any election for this coverage.  Such a Partic-
ipant will not be covered under Section 6.03.

(b) A Participant who (1) had at least one Hour of Work for
a Contributing Employer in the first Calendar Year after
1975, (2) has attained Vested Status, (3) was not receiv-
ing pension payments under the Plan as of August 23,
1984, and (4) is not otherwise entitled to protection for
a surviving Spouse through a “qualified pre-retirement
survivor annuity” under the Retirement Equity Act of
1984 shall be covered under Sections 6.02 and 6.03
and need not make any election for this coverage.

Section 6.05.  Relation to Qualified Domestic Relations
Order.

Any rights of a former Spouse or other alternate payee
under a Qualified Domestic Relations Order, with respect to
a Participant’s pension, shall take precedence over those of
any later Spouse of the Participant under this Article.

Section 6.06.  Trustees’ Reliance.

The Trustees shall be entitled to rely on written representa-
tions, consents, and revocations submitted by Participants,
Spouses or other parties in making determinations under
this Article and, unless such reliance is arbitrary or capri-
cious, the Trustees’ determinations shall be final and bind-
ing, and shall discharge the Fund and the Trustees from lia-
bility to the extent of the payments made.  This means that,
unless the Plan is administered in a manner determined to
be inconsistent with the fiduciary standards of Part 4 of Title
I of ERISA, the Fund shall not be liable under this Article for
duplicate benefits with respect to the same Participant, or
for surviving Spouse benefits in excess of the actuarial pre-
sent value of the benefits described in this Section, deter-
mined as of the Effective Date of Benefits of the Partici-
pant’s pension or, if earlier, the date of the Participant’s
death.

Section 6.07.  Single Life Pension with 5-Years Certain
Payments.

(a) The normal form of benefit payment for single Pension-
ers is a monthly amount payable for the remainder of
the Pensioner’s life (with 5-Years Certain Payments as
set forth in Section 7.02).  A single Participant who be-
comes entitled to receive a pension benefit shall re-
ceive it in this normal form unless the Participant has
filed a timely rejection of that form of payment.

(b) Except as provided in Section 9.05(b), a rejection of the
normal form for a single Participant must be filed within

the 90-day period (180-day period on and after July 1,
2007) ending on the Effective Date of Benefits of the
Participant’s benefit.  To be valid such a rejection must
be made after the Participant has been provided with
information which includes a general explanation of the
applicable normal form, the circumstances in which it
will be provided unless the Participant elects otherwise,
the availability of such an election, the estimated effect
of the applicable normal form, the eligibility conditions
and other material features of the optional forms of
benefits provided under the Plan including the relative
values of the optional forms. The Participant may re-
voke a previous waiver or file a new waiver after receipt
of the information referred to in this subsection but only
during the applicable 90-day period (180-day period on
and after July 1, 2007).

(c) A single Participant who has rejected the normal form
in accordance with Subsection (b), shall be entitled to
elect to receive his pension benefit in accordance with
the optional forms of benefits provided in Article 8 sub-
ject to the limitations of that Article.

(d) For purposes of this Plan, a single Participant shall be
one who does not have a Qualified Spouse under Sec-
tion 6.01(d).

ARTICLE 7
Death and Severance Benefits

Section 7.01.  Death Benefit Before Retirement (Lump
Sum).

Effective July 1, 1982, in the event a Participant dies before
his Effective Date of Benefits but after he has accrued five
(5) years of Future Service Credit, a Lump Sum Death Bene-
fit equal to the contributions made by his Employers on his
behalf shall be paid to his designated Beneficiary. In addi-
tion, for deaths on or after January 1, 2000, this Lump Sum
Death Benefit will be payable on behalf of any other person
who dies before his Effective Date of Benefits with an Hour
of Work during the Calendar Year of his death or during any
of the five previous Calendar Years.  However, if a Preretire-
ment Surviving Spouse Pension is payable under Section
6.03, no Death Benefit will be paid under this Section, un-
less the Participant’s surviving Spouse elects to receive it in
accordance with Section 6.03(d).  In any event, no benefits
shall otherwise be payable under this Section if a Preretire-
ment Surviving Spouse Pension is payable to the Spouse of
the Participant under Section 6.03.

Section 7.02.  Death Benefit After Retirement (5-Years
Certain Payments).

Upon the death of a Pensioner before he has received Pen-
sion payments for 60 months, payments will be continued
to his designated Beneficiary until a total of 60 payments in
all have been paid to the Pensioner and his Beneficiary.
However, no benefits shall be payable under this Section if
the Pensioner retires under the terms of the 50% Husband
and Wife Pension in accordance with Section 6.02, the
100% Husband and Wife Pension in accordance with Sec-
tion 8.01, the Single Life Pension with 10-Years Certain Pay-
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ments in accordance with Section 8.02, or the 50% Joint
and Survivor Pension in accordance with Section 8.04.  Ef-
fective October 1, 1984, this 5-Years Certain Payments
Death Benefit was made available to Pensioners receiving a
Vested Pension or a Disability Pension.

Section 7.03.  Severance Benefit.

Prior to July 1, 1982, the Plan provided a Severance Benefit
to a Participant who had accumulated five (5) years or more
of Future Service Credit, but had not earned 10 Years of
Vesting Service, if he had three consecutive One-Year
Breaks in Service or if he had a One-Year Break in Service
after attaining age 65.  This Severance Benefit equaled 50%
of the contributions made by the Participant’s Employers on
his behalf.  No Severance Benefit was payable on behalf of
an Employee for whom a Death Benefit had been paid in ac-
cordance with Section 7.01 or who was eligible for a De-
ferred Pension as provided in Section 4.08 or a Vested Pen-
sion as provided in Section 4.10.

Effective July 1, 1982, this Severance Benefit was elimi-
nated.  However, a Participant who had five (5) years or
more of Future Service Credit but had not earned ten Years
of Vesting Service on June 30, 1982, continues to be eligible
for the Severance Benefit, determined as of June 30, 1982,
unless he otherwise satisfies the rules for entitlement to a
pension benefit.  Participants who had not accumulated five
(5) years or more of Future Service Credit by July 1, 1982,
are not entitled to a Severance Benefit.

Section 7.04.  Re-Employment.

A former Participant who returns to Covered Employment
before incurring a Permanent Break in Service and who did
not receive a Severance Benefit with respect to his previous
period of Covered Employment shall resume earning Pen-
sion Credit as a Participant which will be aggregated with
his previously earned Pension Credit for the purpose of de-
termining any subsequent benefits to which he may be enti-
tled.

In the event a former Participant who received a Severance
Benefit returns to Covered Employment before incurring a
Permanent Break in Service, any benefits to which he may
subsequently be entitled shall be reduced by the portion
thereof which is derived from the Severance Benefit re-
ceived unless he elects to repay to the Plan the amount of
the Severance Benefit received with compounded interest
at the rate of 5% per annum from the date of the receipt of
the Severance Benefit to the date of repayment to the Plan.

Section 7.05.  Disability Severance Benefit.

Effective March 18, 1998, a Participant may apply for and
receive a Disability Severance Benefit if:  he becomes “Per-
manently and Totally Disabled” as defined in Section 4.14;
he is not eligible for a Disability Pension but meets the re-
quirements of Sections 4.12(a), (c), and (d); and he is not
otherwise eligible to begin receiving currently any other
pension benefits hereunder.  The amount of the Disability
Severance Benefit will be equal to the amount of the contri-
butions made by the Participant’s Employers on his behalf;
or, if the Participant has attained Vested Status, the amount
will be in lieu of currently accrued pension benefits in the fu-
ture and will be the greater of the amount of the contribu-
tions made by the Participant’s Employers on his behalf or

the actuarial present value of his accrued benefit (as deter-
mined in accordance with Section 9.05(e)(iv)).  If the recipi-
ent of the Disability Severance Benefit recovers and returns
to Covered Employment, he will be subject to the reemploy-
ment and repayment provisions of Section 7.04.  In addi-
tion, the payment of the Disability Severance Benefit will be
subject to the consent and election provisions of Articles 6
and 9.

ARTICLE 8
Optional Forms of Pension

Section 8.01.  100% Husband and Wife Pension.

Instead of the pension otherwise payable to him, a Partici-
pant may elect to receive payment on a 100% Husband and
Wife Pension, in accordance with which he will receive a
lower monthly amount, but with 100% of that lower amount
continuing after his death for the lifetime of his Spouse.
Election of the 100% Husband and Wife Pension shall be
subject to the following conditions:

(a) The election of this option must be made in writing in a
form prescribed by the Trustees and filed with the
Trustees.

(b) In order to be eligible for this option, the Spouse must
be a Qualified Spouse under Section 6.01(d).  If this op-
tion would apply except for the fact the Spouse is not a
Qualified Spouse on the date the Participant’s pension
payments start because the Participant and Spouse
have not been married for at least a year at that time,
pension payment shall be made in accordance with this
option in the same fashion as made under Section
6.02(f).  This Subsection 8.01(b) applies to applications
not acted upon by April 22, 1986, or received thereafter.

(c) Once this option has been elected, it cannot be re-
voked after payments commence.

Further, in the event that the Spouse predeceases the
Pensioner after the Effective Date of Benefits, the
monthly amount payable to the Pensioner shall be in-
creased to the full monthly amount that would have
been payable if the 100% Husband and Wife Pension
had not been in effect, subject to the provisions of Sec-
tion 6.02(c).

(d) When the option becomes effective, the 5-Years Cer-
tain Payments provision of Section 7.02 shall automati-
cally be waived.

(e) The 100% Husband and Wife Pension shall not be
payable if it would result in a monthly benefit of less
than $20 to the Pensioner or his Spouse.

(f) The reduction formula for the 100% Husband and Wife
Pension shall be based upon the following factors if the
pension is not a Disability Pension:  

(i) The Participant shall receive a base of eighty-one
percent (81%) where he and his Spouse are of
equal ages.

(ii) For each full year that the Spouse is older than the
Participant the amount received by the Participant
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shall be increased by seven-tenths of one percent
(0.7%) to a maximum of ninety-six percent (96%).

(iii) For each full year that the Spouse is younger than
the Participant the amount received by the Partici-
pant shall be decreased by seven-tenths of one
percent (0.7%).

(g) The reduction formula for the 100% Husband and Wife
Pension shall be based upon the following factors if the
pension is a Disability Pension:

(i) The Participant shall receive a base of sixty-seven
percent (67%) where he and his Spouse are of
equal ages.

(ii) For each full year that the Spouse is older than the
Participant, the amount received by the Participant
shall be increased by five-tenths of one percent
(0.5%) to a maximum of eighty-one percent (81%).

(iii) For each full year that the Spouse is younger than
the Participant, the amount received by the Partici-
pant shall be decreased by five-tenths of one per-
cent (0.5%).

Section 8.02.  Single Life Pension with 10-Years Certain
Payments.

Instead of the pension otherwise payable to him, a Partici-
pant may elect to receive payment for life in a lower monthly
amount, with the provision that if he dies before receiving
120 monthly payments, payments will be continued to his
Beneficiary at the same rate until a total of 120 monthly pay-
ments in all have been paid.  Election of the Single Life Pen-
sion with 10-Years Certain Payments shall be subject to the
following conditions:

(a) It must be made in writing on a form prescribed by the
Trustees and filed with the Trustees.

(b) Once this option has been elected, it cannot be re-
voked after payments commence.  However, it is auto-
matically revoked if, as applicable, the rejection of the
50% Husband and Wife Pension is revoked in accor-
dance with Section 6.02(e) or the rejection of the Single
Life Pension is revoked in accordance with Section
6.07.

(c) Upon election of this option, the 5-Years Certain Pay-
ments provision of Section 7.02 shall automatically be
waived.

(d) This option may not be elected if the Pensioner is enti-
tled to the 50% Husband and Wife Pension provision of
Section 6.02(b) unless rejected by the Pensioner in ac-
cordance with 6.02(a).  

(e) If the pension is not a Disability Pension, the Participant
shall receive a base of ninety-four percent (94%) where
he is sixty-five (65) years of age.

(i) For each full year that the Participant is older than
age sixty-five (65), the amount received shall be
decreased by one percent (1%).

(ii) For each full year that the Participant is younger
than age sixty-five (65), the amount received shall
be increased by four-tenths of one percent (0.4%)
to a maximum of ninety-nine percent (99%).

(f) If the pension is a Disability Pension, for each full year
the Participant is younger than age sixty-five (65), the

amount received shall be increased from eighty-five
and four-tenths percent (85.4%) by three-tenths of one
percent (0.3%) to a maximum of eighty-nine percent
(89%).

(g) The Single Life Pension with 10-Years Certain Pay-
ments shall not be payable if it would result in a
monthly benefit of less than $20 to the Pensioner.  

Section 8.03.  Partial Lump Sum Payment Option.

A Participant may elect to have the amount of his monthly
benefit reduced by not more than 10% in return for the pay-
ment to him of a lump sum of money at the time his monthly
pension is first payable. This option shall only be available
to Pensioners who retire with at least 5 years (50-tenths) of
Future Service Credit.  This option may be elected in con-
junction with the options provided in Section 8.01 or 8.02.

This Partial Lump-Sum Payment Option is subject to the fol-
lowing conditions:

(a) (i) The lump-sum payable as a result of the election
must not be less than $500 or more than $2,500.

(ii) The Participant must elect to have his monthly
benefit reduced by an even dollar amount which
does not exceed 10% of the monthly benefit.

(iii) This option can be elected by the Participant only
at the time he files his pension application in the
form provided for this purpose by the Trustees.

(iv) This option may not be elected if the Pensioner is
entitled to the 50% Husband and Wife Pension in
accordance with Section 6.02(b) unless that pen-
sion has been rejected by the Pensioner in accor-
dance with Section 6.02(e).

(b) Once this option has been elected, it cannot be re-
voked after payments commence.  However, it is auto-
matically revoked if, as applicable, the rejection of the
50% Husband and Wife Pension is revoked in accor-
dance with Section 6.02(e) or the rejection of the Single
Life Pension is revoked in accordance with Section
6.07.

(c) If the pension is not a Disability Pension, the lump-sum
payable shall be based upon the Participant’s age on
his Effective Date of Benefits and shall be determined
as follows:

(i) The Participant who is fifty-five (55) years of age
shall receive, for each $1.00 reduction to his
monthly pension amount, a lump-sum amount
equal to $130.00.

(ii) For each full month that the Participant is older
than fifty-five (55), the $130.00 shall be reduced by
$0.20.

(d) If the pension is a Disability Pension, the lump-sum
payable shall be based upon the Participant’s age on
his Effective Date of Benefits and shall be determined
as follows:

(i) For each full month that the Participant is younger
than sixty-five (65) years of age but older than fifty-
one (51) years of age, he shall receive a lump-sum
amount of $87.00 for each $1.00 reduction in his
monthly pension amount, increased by $0.10 for
each month he is younger than age 65.
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(ii) For each full month that the Participant is younger
than fifty-one (51) years of age, he shall receive a
lump-sum amount of $104.00 for each $1.00 re-
duction to his monthly pension amount, increased
by $0.04 for each month he is younger than age
51.

(e) If this option is elected, survivor benefits shall be in the
form of the 5-Years Certain Payments Death Benefit in
accordance with Section 7.02, unless it is elected in
conjunction with either the 100% Husband and Wife
Pension in accordance with Section 8.01 or the Single
Life Pension with 10-Years Certain Payments in accor-
dance with Section 8.02.

(f) Notwithstanding anything herein to the contrary, with
respect to Participants with Annuity Starting Dates after
June 30, 2000, in calculating the value of a Partial
Lump-Sum Benefit hereunder, the amount of such par-
tial lump-sum shall not be less than the actuarially
equivalent amount that would be produced using the
Applicable Interest Rate and the Applicable Mortality
Table.

Section 8.04.  50% Joint and Survivor Pension.

For pensions with Effective Dates on and after July 1, 1998,
instead of the pension otherwise payable to him, a Partici-
pant may elect to receive payment on a 50% Joint and Sur-
vivor Pension, in accordance with which he will receive a
lower monthly amount, but with 50% of that lower amount
continuing after his death for the lifetime of his designated
Beneficiary.  Election of the 50% Joint and Survivor Pension
shall be subject to the following conditions:

(a) The election of this option must be made in writing in a
form prescribed by the Trustees and filed with the
Trustees.

(b) This option may not be elected if the Pensioner is enti-
tled to the 50% Husband and Wife Pension provision of
Section 6.02(b) unless that pension has been rejected
in accordance with Section 6.02.

(c) Once this option has been elected, it cannot be re-
voked after payments commence.  However, it is auto-
matically revoked if, as applicable, the rejection of the
50% Husband and Wife Pension is revoked in accor-
dance with Section 6.02(e) or the rejection of the Single
Life Pension is revoked in accordance with Section
6.07.

(d) Upon election of this option, the 5-Years Certain Pay-
ments provision of Section 7.02 shall be automatically
waived.

(e) Once payments begin under this option, the designated
Beneficiary may not be changed. If the designated
Beneficiary predeceases the Pensioner, there will be no
adjustment in the monthly amount to the Pensioner.  If
the designated Beneficiary is not living at the death of
the Pensioner, no additional benefits shall be payable
on behalf of the Pensioner.

(f) The reduction formula for the 50% Joint and Survivor
Pension shall be the same as set forth in Section
6.02(b) for the 50% Husband and Wife Pension using
the ages of the Participant and the designated Benefi-
ciary.

ARTICLE 9
Applications, Benefit Payments and

Retirement

Section 9.01.  Advance Written Application Required.

An application for a pension shall be made in writing on a
form and in the manner prescribed by the Board of Trustees
in advance of its Effective Date of Benefits.    

Section 9.02.  Information Required and Recovery of
Overpayments.

(a) Every claimant for benefits shall furnish the Board of
Trustees all information and proof relevant to his eligi-
bility for benefits under this Plan.  Each Participant,
Pensioner, and Beneficiary shall furnish the Board of
Trustees with all information and proof requested by it
for the administration of this Plan.  If a Participant, Pen-
sioner, Beneficiary, or other claimant for benefits makes
a willfully false statement relevant to his claim for bene-
fits, or furnishes fraudulent information or proof relative
to his claim for benefits, then benefits not Vested under
this Plan (as defined in Section 9.08) may be sus-
pended or discontinued.

(b) The Trustees shall have the right to recover by all legal
and equitable means any amounts paid to anyone in
error and the right to recover by all legal and equitable
means any amounts paid to which the recipient was not
rightfully entitled under the terms of this Plan.  This right
to recovery shall include, but shall not be not limited to,
the right to recoup such amounts from any future bene-
fits to be paid to or on behalf of the Participant, Pen-
sioner, or Beneficiary and the right to recoup such
amounts from any benefits to be paid to or on behalf of
any survivors of the Participant, Pensioner, or Benefi-
ciary.

Section 9.03.  Action of Trustees.

The Trustees shall, subject to the requirements of the law,
be the sole judges of the standard of proof required in any
case and the application and interpretation of this Plan, and
decisions of the Trustees shall be final and binding on all
parties.  The Trustees shall have the exclusive right and dis-
cretionary authority to construe the terms of the Plan, to re-
solve any ambiguities, and to determine any questions
which may arise with the Plan’s application or administra-
tion, including but not limited to determination of eligibility
for benefits.  Wherever in the Plan the Trustees are given
discretionary powers, the Trustees shall exercise such pow-
ers in a uniform and non-discriminatory manner.  The
Trustees shall process a claim for benefits as speedily as is
feasible, consistent with the need for adequate information
and proof necessary to establish the claimant’s benefit
rights and to commence the payment of benefits.

Section 9.04.  Right of Appeal.

(a) A Participant whose application for benefits under this
Plan has been denied, in whole or in part, is to be pro-
vided with adequate notice in writing setting forth the
specific reasons for such denial, and shall have the
right to appeal the decision by written request filed with
the Trustees within 180 days after receipt of such no-
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tice.  The appeal shall be considered by the Trustees or
a person or committee designated by the Trustees.
The decision shall be final and shall be communicated
to the claimant.

(b) All questions or controversies, of whatsoever character,
arising in any manner or between any parties or per-
sons in connection with this Pension Fund or the ad-
ministration thereof, whether as to any claim for any
benefits proffered by an Employee, Beneficiary or any
other person, or whether as to the construction of the
language or meaning of the Pension Plan or the Trust
Agreement, or whether as to any other writing, deci-
sion, instrument or accounts in connection with the op-
eration of the Pension Fund or otherwise, shall be sub-
mitted to the Trustees, and the decision of the Trustees
shall be binding upon all persons dealing with the Pen-
sion Fund or claiming benefits under the Pension Plan.

Section 9.05.  Benefit Payments Generally.

(a) A Participant who makes application in accordance
with the rules of the Pension Plan and whom the Board
of Trustees determines to be eligible, shall be entitled
upon Retirement to receive the monthly benefits pro-
vided for the remainder of his life, subject to the provi-
sions of this Plan.

(b) (i) As of July 1, 1997, the Effective Date of Benefits
(Annuity Starting Date) shall be the date specified
by the Participant or, if later, the first of the month
after the Participant has fulfilled all of the condi-
tions for entitlement to benefits including receipt
by the Trustees of a written application for benefits
in accordance with Section 9.01.  The Effective
Date of Benefits shall be no later than the Required
Beginning Date.  The actual payment of benefits
shall commence no sooner than 30 days after the
applicable information under Sections 6.02(e),
6.07, and 9.05(e) is supplied to the Participant and
Qualified Spouse, if applicable; and notwithstand-
ing any other provision of this Plan to the contrary,
such information may be supplied after the Effec-
tive Date of Benefits in which case the applicable
election must be made within 90 days after such
information is supplied.  The actual payment of
benefits may commence before the end of the 30-
day period after the information is supplied if all of
the following requirements are met:

(A) The Participant and Qualified Spouse, if ap-
plicable, are provided with information about
the right to at least 30 days to consider the
available payment options and whether to
consent to payment.

(B) The Participant and Qualified Spouse, if ap-
plicable, are permitted to revoke any election
until the Effective Date of Benefits, or if later, at
any time prior to the expiration of the seven
day period that begins the day after the expla-
nation of available payment options is pro-
vided to the Participant, and Qualified Spouse,
if applicable.

(C) The actual payment of benefits does not com-
mence before the expiration of the seven day
period that begins the day after the explana-

tion of the available benefit payment options is
provided to the Participant and Qualified
Spouse, if applicable.

(D) The Participant and Qualified Spouse, if ap-
plicable, consent in writing to the commence-
ment of payment before the end of that 30-
day period.

Notwithstanding the foregoing, effective July 1,
2004 pursuant to IRS Regulations §§ 1.417(e)-
1(b)(3)(iv)-(v), if the above Effective Date of Benefits
is before the applicable information under Sections
6.02(e), 6.07, and 9.05(e) is supplied, the Partici-
pant will not be allowed that Effective Date unless
he elects that date as a retroactive annuity starting
date.  Otherwise, the Effective Date of Benefits will
be the first of the month following receipt by the
Trustees of the completed applicable election.  The
following additional requirements must be met to
use a retroactive annuity starting date:

(E) The applicable information must be provided
to the Participant and Qualified Spouse, if ap-
plicable, no more than 90 (180 days on or after
July 1, 2007) and no less than 30 days before
the date payments actually commence.  How-
ever, the date payments actually commence
may be before the end of the 30 day period if
all of the conditions above are met by treating
the date the payments actually commence as
if it were the Effective Date there under.  Re-
gardless, the payments must actually com-
mence no more than 90 days after the applic-
able information is provided, unless the pay-
ments commence later due to administrative
delay;

(F) The retroactive annuity starting date may not
be before the date the Participant retires or
could have otherwise started receiving bene-
fits under this Plan;

(G) The electing Participant must be paid the
amounts for all missed months from the
retroactive annuity starting date to the date
the missed payments are made with interest
from the date the missed payments would
have been made to the date of the actual
make up payment;

(H) If elected, the retroactive annuity starting date
must be treated as the Effective Date of Bene-
fits for all purposes under this Plan;

(I) The Participant’s Qualified Spouse, if applica-
ble, must consent to the Participant’s election
of the retroactive annuity starting date.  The
Participant’s Qualified Spouse for consent to
this election will be the Qualified Spouse on
the day payments actually commence.  If the
Participant’s Qualified Spouse as of the
retroactive annuity starting date is  not the
Participant’s Qualified Spouse as of the date
the payments actually commence, the con-
sent of the former Spouse will not be required
unless otherwise provided in a Qualified Do-
mestic Relations Order.  
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(ii) The Effective Date of Benefits of a Disability Pen-
sion shall be established as set forth in Subsection
(b)(i) above.  When the date of disability is prior to
the Effective Date of Benefits of the Disability Pen-
sion, the benefit payment for the first month shall
be equal to the monthly benefit amount under Sec-
tion 4.13 plus an additional auxiliary amount equal
to the monthly benefit amount times the number of
months between the Effective Date of Benefits and
the date of disability (for pensions finally acted on
before January 7, 1992, the auxiliary benefit is lim-
ited to a maximum of twelve months).  For this pur-
pose, the date of disability shall be the first day of
the month after the month during which the dis-
ability begins as determined by the Social Security
Administration.  For all Participants who fail to earn
at least two-tenths (2/10ths) of a year of Future
Service Credit after January 1, 1988, the date of
disability shall be six months after the date under
the preceding sentence.

(iii) The Effective Date of Benefits of the Preretirement
Surviving Spouse Pension shall be the first day of
the first month after receipt of an application as is
set forth in Subsection (b)(i) subject to any further
limitations under Section 6.03.  The surviving Qual-
ified Spouse shall have the right to delay the Effec-
tive Date of Benefits to a date not later than the
date set forth in Subsection (f) below.  In addition,
payments to the surviving Qualified Spouse will be
subject to the provisions of Section 9.05(f).  If the
Effective Date of Benefits is within twenty-four
months of the Participant’s death and is later than
any applicable date under Section 6.03(b) or (c),
the benefit payment for the first month shall in-
clude an additional auxiliary amount equal to the
monthly benefit amount times the number of
months between the Effective Date of Benefits and
the applicable date under Section 6.03(b) or (c) (to
a maximum of twenty-four months).  Regardless, if
the Effective Date of Benefits is later than any ap-
plicable date under Section 6.03(b) or (c), the
amount of the Preretirement Surviving Spouse
Pension shall be based on what the age of the Par-
ticipant would have been on the Effective Date of
Benefits.

(iv) The applicable consent and election provisions of
this Plan and the applicable Effective Date of Ben-
efits provisions of this Plan are those in effect on
the actual Effective Date of Benefits.

(c) (i) Benefit payments shall be made as soon as practi-
cal after the Participant’s Effective Date of Benefits
but, in no event, unless the Participant elects oth-
erwise, shall the payment of benefits begin later
than the 60th day after the later of the end of the
Calendar Year in which:

(A) the Participant attains Normal Retirement Age;

(B) the Participant terminates his Covered Em-
ployment and Retires as that term is defined in
Section 9.06;

(C) occurs the 10th anniversary of the year in
which the Participant commenced participa-
tion in the Plan; or

(D) the Participant makes a proper application as
set forth in Section 9.01.

(ii) A Participant may postpone the payment of bene-
fits to a date no later than his Required Beginning
Date. On and after January 1, 1984, the Required
Beginning Date is the April 1 following the Calen-
dar Year in which the Participant reaches age 70¹⁄₂
unless the Participant remains in Covered Employ-
ment until a later date.  In addition, on and after
January 1, 1989, the Required Beginning Date is
the April 1st following the Calendar Year in which
the Participant reaches age 70¹⁄₂, without regard to
whether the Participant remains in Covered Em-
ployment, subject to the rules of Section 401(a)(9)
of the Internal Revenue Code and related regula-
tions.

(d) In any event, the Trustees need not make payment be-
fore they are first able to ascertain entitlement to, or the
amount of, the pension.

(e) Notwithstanding any other provisions of this Plan:

(i) If the actuarial present value of a benefit payable
under this Plan is $5,000 or less ($3,500 or less
prior to July 1, 1998) as of the Effective Date of
Benefits, the Trustees will pay it in a single sum
equal to that value.

(ii) If the actuarial present value of the benefit payable
under the Plan exceeds $5,000 ($3,500 prior to
July 1, 1998), benefits may not be paid prior to the
date the Participant has attained Normal Retire-
ment Age without the consent of the Participant.
The consent of the Participant and the Partici-
pant’s Qualified Spouse, if applicable, shall be ob-
tained in writing within the 90-day period ending
on the Effective Date of Benefits.  The Participant’s
consent shall not be valid unless the Participant
has received a general description of the material
features and an explanation of the relative values
of the optional forms of benefit available under the
Plan prior to giving consent.

(iii) (A) Effective May 1, 1997, if the actuarial present
value of the benefit payable under this Plan as
of the Effective Date of Benefits exceeds
$3,500 but is not more than $7,500, the Par-
ticipant may elect, in accordance with the ap-
plicable requirements of Sections 6.02(e),
6.07, and 9.05(e), that the distribution of such
benefit be made to him in a single sum equal
to that value.  Effective July 1, 1998, if the ac-
tuarial present value of the benefit payable
under this Plan as of the Effective Date of
Benefits exceeds $5,000 but is not more than
$10,000, the Participant may elect, in accor-
dance with the applicable requirements of
Sections 6.02(e), 6.07, and 9.05(e), that the
distribution of such benefit be made to him in
a single sum equal to that value.

(B) In addition, effective May 1, 1997, if the actu-
arial present value of any monthly survivor
benefit is $7,500 or less at the time the benefit
commences to the survivor, the recipient may
elect that the distribution of such benefit be
made to him in a single sum equal to that
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value.  Effective July 1, 1998, the recipient of
any monthly survivor benefit may elect, at the
time payments commence, that the distribu-
tion of such benefit be made to him in a single
sum equal to its actuarial present value.

(C) Notwithstanding the foregoing, except when a
distribution is being made to a decedent’s es-
tate, the lump sum election permitted under
Subsection (e)(iii)(B) shall not apply to the por-
tion of the accrued benefit earned on and after
January 1, 2005.  

(iv) For the purposes of this Section, actuarial present
value shall be determined as follows:

(A) For distributions with Annuity Starting Dates
before July 1, 2000, the actuarial present value
shall be determined as of the date of the distri-
bution and shall be based upon the 1971
Group Annuity Mortality Table for Males at a
7% interest rate or at the interest rate pre-
scribed by the Pension Benefit Guaranty Cor-
poration for valuing annuities under non-multi-
employer plans that terminate without a No-
tice of Sufficiency during the first month of the
Calendar Year in which the date as of which
the benefit is valued occurs, whichever is
lower. 

(B) For distributions with Annuity Starting Dates
after June 30, 2000, the actuarial present
value shall be determined based upon the
1971 Group Annuity Mortality Table for Males
at 7% interest rate or the Applicable Interest
Rate and the Applicable Mortality Table,
whichever assumption would produce the
greater benefit.

(f) Payment of benefits under this Plan to a Beneficiary
other than a surviving Spouse, which become payable
on account of the Participant’s death, shall begin no
later than one year from the date of death, or if later, as
soon as practical after the Trustees learn of the death.
Payment to a surviving Spouse must begin by that sur-
viving Spouse’s Required Beginning Date which shall
be the later of the December 31st of the Calendar Year
immediately following the Calendar Year during which
the Participant died, the December 31st of the Calen-
dar Year in which the Participant would have attained
age 70¹⁄₂, or as soon as practicable after the Trustees
learn of the death.

(g) Benefit payments, which are required to commence in
accordance with this Section 9.05, shall be made auto-
matically to Participants and Beneficiaries to whom
benefits are payable by the Fund but who fail or refuse
to apply for benefits.  Required Beginning Dates for
Participants are set forth in Section 9.05(c)(ii).  The Re-
quired Beginning Dates for a surviving Spouse and
other Beneficiaries are set forth in Section 9.05(f).  Ben-
efits shall commence on the Required Beginning Date
to those who fail or refuse to apply, as follows:

(i) (A) In a single sum, if the actuarial present value
of the benefit (as determined in accordance
with Section 9.05(e)(iv)) is no more than
$5,000.

(B) In the form of a 50% Husband and Wife Pen-
sion calculated on the assumptions that the
Participant is and has been married for at least
one year by the date payments start and that
the husband is 8 years older than the wife.

(ii) Once benefit payments commence, the benefit in
the form of the 50% Husband and Wife Pension is
irrevocable except that it will be changed prospec-
tively to the normal form for a single Participant if
the Participant proves that he was not married on
the Required Beginning Date and the amount of fu-
ture benefit payments will be adjusted prospec-
tively for a married Participant upon a showing that
the actual ages of the Participant and Spouse are
different from the assumption in (B) above.

(iii) Surviving Qualified Spouses, however, will be paid
the Preretirement Surviving Spouse Pension (if eli-
gible) as set forth in Section 6.03 but only on a
prospective basis.

Participants or Beneficiaries who cannot be located
through reasonable efforts shall be presumed dead and
their benefits shall be forfeited, subject to reinstatement
if the Participant or Beneficiary later makes application
for benefits.

(h) This section applies to distributions made on or after
January 1, 1993.  Notwithstanding any provision of the
Plan to the contrary that would otherwise limit a distrib-
utee’s election under this subsection, a distributee may
elect, at the time and in the manner prescribed by the
Trustees, to have any portion of an eligible rollover dis-
tribution paid directly to an eligible retirement plan
specified by the distributee in a direct rollover.

(i) “Eligible Rollover Distribution”:  An eligible rollover
distribution is any distribution of all or any portion
of the benefit of the distributee, except that an eli-
gible rollover distribution does not include any dis-
tribution that is one of a series of substantially
equal periodic payments (not less frequently than
annually) made for the life (or life expectancy) of
the distributee or the joint lives (or joint life ex-
pectancies) of the distributee and the distributee’s
designated beneficiary, or for a specified period of
ten years or more; any distribution to the extent
such distribution is required under Section
401(a)(9) of the Code; and the portion of any distri-
bution that is not includible in gross income.

(ii) “Eligible Retirement Plan”:  An eligible retirement
plan is an individual retirement account described
in Section 408(a) of the Code, an individual retire-
ment annuity described in Section 408(b) of the
Code, an annuity plan described in Section 403(a)
of the Code, or a qualified trust described in Sec-
tion 401(a) of the Code, that accepts the distribu-
tee’s eligible rollover distribution.  Effective for dis-
tributions occurring after December 31, 2001, an
Eligible Retirement Plan shall also mean an annuity
contract described in Section 403(b) of the Code
and an eligible plan under Section 457(b) of the
Code which is maintained by a state, political sub-
division of a state, or any agency or instrumentality
of a state or political subdivision of a state and
which agrees to separately account for amounts
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transferred into such plan from this Plan.  This def-
inition of “Eligible Retirement Plan” shall also apply
in the case of a distribution to a surviving spouse,
or to a spouse or former spouse who is the alter-
nate payee under a Qualified Domestic Relations
Order, as defined in Section 414(p) of the Code.

(iii) “Distributee”:  A distributee includes a Participant
or former Participant.  In addition, the Participant’s
or former Participant’s surviving spouse and the
Participant’s or former Participant’s spouse or for-
mer spouse who is the alternate payee under a
Qualified Domestic Relations Order, as defined in
Section 414(p) of the Code, are distributees with
regard to the interest of the spouse or former
spouse.

(iv) “Direct Rollover”:  A direct rollover is a payment by
the plan to the eligible retirement plan specified by
the distributee.

Section 9.06.  Retirement.

(a) Retirement under this Plan shall be voluntary.

(b) Prior to a Participant’s Required Beginning Date, pen-
sion benefits provided by this Plan shall commence
only if the Participant is “Retired.”  To be considered
“Retired,” a Participant must have separated from ser-
vice with any and all Contributing Employers and from
any and all employment that would be considered to be
Disqualifying Employment as set forth in Section 9.07.
A Participant who has so separated from service shall
be considered Retired notwithstanding subsequent
employment or re-employment with a Covered Em-
ployer for less than 40 hours in any month after attain-
ing Normal Retirement Age.

Section 9.07.  Suspension of Benefits.

(a) Before Normal Retirement Age.

(i) The monthly benefit shall be suspended for any
month in which the Participant is employed in Dis-
qualifying Employment before he has attained Nor-
mal Retirement Age. “Disqualifying Employment,”
for the period before Normal Retirement Age, is:

(A) Employment with any Contributing Employer.

(B) Employment with any employer in the same or
related business as any Contributing Em-
ployer.

(C) Self-employment in the same or related busi-
ness as a Contributing Employer.

(D) Employment or self-employment in any busi-
ness which is under the jurisdiction of the
Union.

(E) Employment with the Union or any Fund or
program to which the Union is a party by
virtue of a written document.

(ii) In addition, the monthly benefit shall be suspended
for the six consecutive months after any consecu-
tive period of one or more months during which the
Participant was engaged in Disqualifying Employ-
ment.  The monthly benefit shall be suspended for
an additional six months if the Participant has
failed to give notice, as set forth in Subsection (d),

to the Plan of employment that may be the basis
for suspension of benefits, or if the Participant has
willfully misrepresented to the Plan with respect to
Disqualifying Employment.  The Trustees may, for
good cause, waive either or both of these addi-
tional periods of suspension.  The provisions of
this subsection (ii) shall not, however, result in the
suspension of the benefit for any month after the
Participant has attained Normal Retirement Age.

(iii) Paid non-work time shall be counted as Disqualify-
ing Employment if paid for vacation, holiday, illness
or other incapacity, layoff, jury duty, or other leave
of absence.

(b) After Normal Retirement Age.

(i) If the Participant has attained Normal Retirement
Age, his monthly benefit shall be suspended for
any month in which he worked or was paid for at
least 40 hours in Disqualifying Employment.  After
attainment of Normal Retirement Age, “Disqualify-
ing Employment” means employment or self-em-
ployment that is in an industry covered by the Plan
when the Participant’s pension payments began, in
the geographic area covered by the Plan when the
Participant’s pension began, and in any occupa-
tion in which the Participant worked under the Plan
at any time or any occupation covered by the Plan
at the time the Participant’s pension payments
began.

(ii) The term “industry covered by the Plan,” means
the plumbing and pipefitting industry and any other
industry in which Employees covered by the Plan
were employed when the Participant’s pension
began or, but for suspension under this Article,
would have begun.

(iii) The geographic area covered by the Plan consists
of any state of the United States in which contribu-
tions were required to be made by or on behalf of
any Employer and the remainder of any Standard
Metropolitan Statistical Area which falls in part of
such state, at the time when the Participant’s pen-
sion began or, but for suspension under this Arti-
cle, would have begun.

(iv) If a Retired Participant reenters Covered Employ-
ment to an extent sufficient to cause a suspension
of benefits, and his pension payments are subse-
quently resumed, the industry and area covered by
the Plan “when the Participant’s pension began”
shall be the industry and area covered by the Plan
when his pension was resumed.

(v) Paid non-work time shall be counted toward the
measure of 40 hours if paid for vacation, holiday,
illness or other incapacity, layoff, jury duty, or other
leave of absence.

(vi) Notwithstanding any provision of this Plan to the
contrary, a Participant’s benefits will be suspended
after Normal Retirement Age if he does not retire
and continues to work in Covered Employment or
Disqualifying Employment.  However, when such a
Participant does retire his benefit will be calculated
without the limitations set forth in Section 9.07(h).
Under no circumstances will benefits be sus-
pended after a Participant’s Required Beginning
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Date, as defined in Section 9.05(g), except that
prior to January 1, 1990, benefits were suspended
for those Pensioners who reached age 70¹⁄₂ prior
to January 1, 1988 [in accordance with Section
1121(d)(4) of the Tax Reform Act of 1986].

(c) Definition of Suspension.

“Suspension of benefits” for a month means non-enti-
tlement to benefits for the month.  If benefits were paid
for a month for which benefits were later determined to
be suspended, the overpayment shall be recoverable
through deductions from future pension payments, pur-
suant to Subsection (g), and in accordance with Sec-
tion 9.03.

(d) Notices.

(i) Upon commencement of pension payments, the
Trustees shall notify the Pensioner of the Plan rules
governing suspension of benefits, including iden-
tity of the industries and area covered by the Plan.
If benefits have been suspended and payment re-
sumed, new notification shall, upon resumption, be
given to the Participant, if there has been any ma-
terial change in the suspension rules or the identity
of the industries or area covered by the Plan.

(ii) A Pensioner shall notify the Plan in writing within
30 days after starting any work of a type that is or
may be Disqualifying Employment under the provi-
sions of the Plan and without regard to the number
of hours of such work (that is, whether or not less
than 40 hours in a month).  If a Pensioner has
worked in Disqualifying Employment in any month
and has failed to give timely notice to the Plan of
such employment, the Trustees shall presume that
he worked for at least 40 hours in such month and
any subsequent month before the Participant gives
notice that he has ceased Disqualifying Employ-
ment.  The Participant shall have the right to over-
come such presumption by establishing that his
work was not in fact an appropriate basis, under
the Plan, for suspension of his benefits.  If a Pen-
sioner has worked in Disqualifying Employment for
any number of hours for a contractor at a building
or construction site and he has failed to give timely
notice to the Plan of such employment, the
Trustees shall presume that he has engaged in
such work for as long as the contractor has been
and remains actively engaged at that site.  The
Participant shall have the right to overcome such
presumption by establishing that his work was not
in fact an appropriate basis, under the Plan, for
suspension of his benefits. The Trustees shall in-
form all retirees at least once every 12 months of
the re-employment notification requirements and
the presumptions set forth in this subsection.

(iii) A Pensioner whose pension has been suspended
shall notify the Plan when Disqualifying Employ-
ment has ended.  The Trustees shall have the right
to hold back benefit payments until such notice is
filed with the Plan.

(iv) A Participant may ask the Plan whether a particular
employment will be disqualifying.  The Plan shall
provide the Participant with its determination.

(v) The Plan shall inform a Participant of any suspen-
sion of his benefits by notice given by personal de-
livery or first class mail during the first calendar
month in which his benefits are withheld.  Such no-
tice shall include a description of the specific rea-
sons for the suspension, a general description of
the plan provisions relating to suspension of bene-
fits and a copy of such provisions, reference to the
applicable regulation of the U.S. Department of
Labor, and a statement of the procedure for secur-
ing a review of the suspension.  In addition, the no-
tice shall describe the procedure for the Participant
to notify the Plan when his Disqualifying Employ-
ment ends.  If the Plan intends to recover prior
overpayments by offset under Subsection (g)(ii),
the suspension notice shall explain the offset pro-
cedure and identify the amount expected to be re-
covered, and the periods of employment to which
they relate.

(e) Review.

By written request filed with the Trustees within 180
days of the notice of suspension, a Participant shall be
entitled to a review of a determination suspending his
benefits.  The same right of review shall apply, under
the same terms, to a determination by or on behalf of
the Trustees that contemplated employment will be dis-
qualifying.  Such review under this Section shall be in
accordance with and pursuant to Section 9.04 on ap-
peals.

(f) Waiver of Suspension.

The Trustees may, from time to time, adopt by written
resolution objective standards under which benefits
shall not be suspended for engaging in specific types
or categories of Disqualifying Employment for the pe-
riod specified in the resolution granting the waiver.

(g) Resumption of Benefit Payments.

(i) Benefits shall be resumed for months after the last
month for which benefits were suspended, with
payments beginning no later than the third month
after the last calendar month for which the Partici-
pant’s benefit was suspended, provided the Partic-
ipant has complied with the notification require-
ments of Subsection (d)(iii) above.

(ii) Overpayments attributable to payments made for
any month or months for which the Participant had
Disqualifying Employment shall be deducted from
pension payments otherwise paid or payable sub-
sequent to the period of suspension.  Such a de-
duction after the Participant has attained Normal
Retirement Age shall not exceed 100% of the initial
payment (for a period not to exceed three months)
and 25% of the monthly pension payments there-
after.  If a Pensioner dies before recoupment of
overpayments has been completed, deductions
shall be made from the benefits payable to his
Beneficiary or contingent annuitant, subject to the
25% limitation on the rate of deduction.  Nothing in
this Section shall prohibit the Trustees from taking
legal action for overpayments in addition to any
offset which is applied.

(h) Benefit Payments Following Suspension.
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(i) The monthly amount of pension when resumed
after suspension shall be determined on the basis
of an adjusted age, which shall be the age of the
Participant at the beginning of the first month for
which payment is resumed, reduced by the
months for which he previously received benefits
to which he was entitled and for the months for
which his benefits were suspended for work if that
work was disqualifying and would have been dis-
qualifying if he had already attained Normal Retire-
ment Age.  Once the Participant’s adjusted age is
equal to age 65 or age 62, whichever was used to
establish his original age reduction factor when he
first Retired, the resumed benefits will not be de-
termined on the basis of an adjusted age.

(ii) If, during the period of work in Disqualifying Em-
ployment, the Pensioner earns additional Future
Service Credit, he will be entitled to an additional
pension amount.  The additional pension amount
shall be computed solely on the basis of his Future
Service Credit earned after his return to Covered
Employment and such additional Future Service
Credit shall not be used to increase the portion of
his pension attributable to his Pension Credit prior
to the suspension of his benefits.  Such additional
Future Service Credit shall not, in combination with
the Pension Credit previously accumulated, ex-
ceed the Plan’s maximum number of years of Pen-
sion Credit.  Upon resumption, there shall be no
further adjustments in the amount of the pension
except as provided in this Subsection or in Sub-
section (i) above.

(iii) Any additional pension amount earned by a Pen-
sioner in Covered Employment after his Required
Beginning Date, as defined in Section 9.05(g), will
be determined in accordance with Subsection (ii)
above at the end of each Calendar Year and will be
payable as of the beginning of the year following
the year in which it was accrued.

(iv) If a Participant whose original Effective Date of
Benefits was on or after Normal Retirement Age re-
turns to Covered Employment, any subsequent
benefit accrued under Subsection (ii) will be
payable in the benefit form originally selected at
Retirement.

(v) If a Participant whose original Effective Date of
Benefits was before Normal Retirement Age re-
turns to Covered Employment, any subsequent
benefits accrued under Subsection (ii) will be
payable in the benefit form selected following the
resumption of the Participant’s benefit payments.
The requirements of Section 9.05 and Article VI
shall apply to such additional benefits.

Section 9.08.  Vested Status or Nonforfeitability.

The benefits to which a Participant is entitled under this
Plan upon his attainment of Normal Retirement Age (as de-
fined in Section 1.19) are Vested (nonforfeitable), subject,
however, to the conditions as to suspension of benefits
(Section 9.07), application (Section 9.01), limitation on
retroactivity (Section 9.05), willful misrepresentation (Sec-
tion 9.02), limitation of liability (Sections 10.02, 10.03,
10.04), and the effects of retroactive amendment made

within the limitations of Section 411(a)(3)(C) of the Internal
Revenue Code and Section 302(c)(8) of ERISA.  The bene-
fits to which a surviving Spouse is entitled shall be nonfor-
feitable subject to the above limitations.  Participants and
Beneficiaries shall be entitled to any of the other benefits of
this Plan subject to all of the applicable terms and condi-
tions.

“Vested” or “Vested Status” is earned as follows:

(a) Upon attainment by the Participant of at least 10 Years
of Vesting Service, none of which has been canceled by
a Permanent Break in Service; or

(b) Upon attainment by the Participant of Normal Retire-
ment Age with any Future Service Credit which has not
been canceled by a Permanent Break in Service; or

(c) Upon fulfillment by the Participant of the eligibility re-
quirements for receipt of a Deferred Pension at Retire-
ment; or

(d) For Participants in Covered Employment not covered
by a Collective Bargaining Agreement, upon attainment
of at least 5 Years of Vesting Service, none of which has
been canceled by a Permanent Break in Service, pro-
vided that one of the Years of Vesting Service in Cov-
ered Employment not covered by a Collective Bargain-
ing Agreement is earned in 1989 or later; or

(e) For all Participants with at least one Hour of Service on
or after July 1, 1998, upon attainment of at least five
years of Vesting Service, none of which has been can-
celed by a Permanent Break in Service.

Section 9.09.  Incompetence or Incapacity of a
Pensioner.

In the event it is determined that any Participant or Benefi-
ciary is unable to care for his affairs because of mental or
physical incapacity, the Trustees may pay the benefits due
to such Participant or Beneficiary to his legal guardian, con-
servator, committee, or other legal representative, or in the
absence of any of them, to any relative by blood or connec-
tion by marriage who is deemed by the Trustees, in their
sole discretion, to be acting in the interest of the Participant
or Beneficiary.  If such a Participant or Beneficiary resides in
a residential health care facility, is not mentally competent,
and lacks both a legal representative and a relative acting in
his interest, the Trustees may pay the benefits due to the
Participant or Beneficiary to the residential health care facil-
ity in which he resides and which is deemed by the
Trustees, in their sole discretion, to be acting in the interest
of the Participant or Beneficiary.  Payment by the Trustees
hereunder to a legal representative, relative, or residential
health care facility shall operate to discharge the Trustees
from any liability to such Participant or Beneficiary or to
anyone representing him or his interest.  Payments to a rela-
tive or a residential health care facility hereunder will not be
deemed an assignment of benefits, and the relative or resi-
dential health care facility must acknowledge in writing that
they will apply the amounts paid solely in the interest of the
Participant or Beneficiary and that they have no right en-
forceable against the Pension Fund to any part of the Par-
ticipant or Beneficiary’s pension benefit or any other assets
of the Pension Fund.  No payment will be made hereunder
to a governmental or private agency, institution, or facility if
the Participant or Beneficiary is not legally required to pay
for his care and maintenance.  
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Section 9.10.  Non-Assignment of Benefits.

(a) Each Participant under the Pension Plan is hereby re-
strained from selling, transferring, anticipating, assign-
ing, hypothecating or otherwise disposing of his pen-
sion, prospective pension or any other rights or interest
under the Plan, and the Board of Trustees shall not rec-
ognize, or be required to recognize such sale, transfer,
anticipation, assignment, hypothecation or other dispo-
sition.  Any such pension, prospective pension, right or
interest shall not be subject in any manner to voluntary
transfer or transfer by operation of law or otherwise,
and shall be exempt from the claims of creditors or
other proceedings to the fullest extent permitted by
law. 

(b) Notwithstanding the foregoing, Subsection (a) above,
shall not preclude:

(i) Benefits from being paid in accordance with the
applicable requirements of any “Qualified Domes-
tic Relations Order” as defined by Section 206(d)(3)
of ERISA; and 

(ii) Any offset of a Participant’s benefits as provided
under Section 401(a)(13)(C) of the Internal Revenue
Code with respect to: 

(A) a judgment of conviction for a crime involving
the Plan;

(B) a civil judgment, consent order or decree in an
action for breach or alleged breach of fiduciary
duty under ERISA involving the Plan; or

(C) a settlement agreement between the Partici-
pant and either the Secretary of Labor or the
Pension Benefit Guaranty Corporation in con-
nection with a breach of fiduciary duty under
ERISA by a fiduciary or any other person,
which court order, judgment, decree or agree-
ment is issued or entered into on or after Au-
gust 5, 1997 and specifically requires the Plan
to offset against a Participant’s benefits.

(iii) However, an offset under Section 401(a)(13)(C) of
the Internal Revenue Code against a married Par-
ticipant’s benefits shall be valid only if one of the
following conditions is satisfied:

(A) written spousal consent is obtained;

(B) the Spouse is required by a judgment, order,
decree or agreement to pay the Plan an
amount; or

(C) a judgment, order, decree or agreement pro-
vides that the Spouse shall receive a survivor
annuity, as required by Section 401(a)(11) of
the Internal Revenue Code, determined as if
the Participant terminated employment on the
offset date (with no offset to his benefits), to
begin on or after Normal Retirement Age, and
providing a 50% qualified joint and survivor
annuity and a qualified pre-retirement survivor
annuity.

(c) A Participant or Beneficiary may authorize in writing the
payment of his or her entire monthly pension benefit to
a trust fund.  Such authorization must be strictly volun-
tary and may be revoked by the Participant or Benefi-
ciary at any time.  Such authorization shall not be an

assignment of benefits to the trust fund so designated,
and the trust fund designated shall have no right en-
forceable against the Plan to any part of the Participant
or Beneficiary’s pension benefit.  The trust fund must
acknowledge in writing that the payment of benefits
creates no enforceable right in or to any benefit pay-
ment, or portion thereof, from the Plan.  The payment
will only be made when or after the benefit would other-
wise be payable to the Pensioner or Beneficiary.

(d) A Participant or Beneficiary may authorize in writing a
deduction from his monthly pension benefit for remit-
tance to a health and welfare trust fund to pay for
health and welfare coverage.  Such authorization must
be strictly voluntary and subject to revocation by the
Participant or Beneficiary at any time.  Such authoriza-
tion shall not be an assignment of benefits to the health
and welfare fund, and the health and welfare fund must
acknowledge in writing that it shall have no right en-
forceable against the Pension Fund to any part of the
Participant’s or Beneficiary’s pension benefit or to any
other assets of the Pension Fund.  The payment will be
made to the health and welfare fund only when the pen-
sion benefit would otherwise be payable to the Partici-
pant or Beneficiary.  In addition, the health and welfare
fund must reimburse the Pension Fund all of its costs
for the deduction and transfer.    Both the Pension Fund
and the health and welfare fund must have the authority
to revoke such an arrangement upon reasonable notice
to the other.  

(e) A Participant or Beneficiary, or their legal representa-
tive, may authorize in writing the payment of his entire
monthly pension benefit to a residential health care fa-
cility in which he resides.  Such authorization must be
strictly voluntary and may be revoked by the Participant
or Beneficiary, or legal representative, at any time.
Such authorization shall not be an assignment of bene-
fits to the nursing home or other residential health care
facility so designated, and the nursing home or other
residential health care facility must acknowledge in
writing that it shall have no right enforceable against
the Pension Fund to any part of the Participant or Ben-
eficiary’s pension benefit or any other assets of the
Pension Fund.  The payment will be made only when
the pension benefit would otherwise be payable to the
Participant or Beneficiary.

Section 9.11.  Trust Assets.

Neither the Contributing Employers, the Union or any Par-
ticipant or Pensioner under the Pension Plan, nor any other
person shall have any right, title or interest in or to the Fund
other than as specifically provided in the Trust Agreement or
in the Pension Plan.  Neither the Trust nor any contributions
to the Trust shall be in any manner liable for or subject to the
debts, contracts or liabilities of any of the Contributing Em-
ployers, the Union, any Participant or Pensioner.

Section 9.12.  Rounding up Benefits.

All benefit payments under this Pension Plan which include
a fraction of a dollar shall be rounded up to the next highest
whole $1.00.  However, such payments thereafter shared in
accordance with a Qualified Domestic Relations Order or di-
vided as a result of an Eligible Rollover Distribution shall not
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be further rounded up.  This Section applies to applications
not acted upon by April 22, 1986, or received thereafter.

Section 9.13.  Maximum Benefit.

(a) General Rule.

Notwithstanding any other provision of this Plan, the
annual benefit (as defined in Internal Revenue Code
Section 415(b)(2)) relating to Covered Employment with
an Employer that is payable with respect to any Partici-
pant shall not exceed:

(i) For Limitation Years beginning on or after January
1, 2002, such annual benefit in any Limitation Year
may not exceed the defined benefit dollar limita-
tion.  For purposes of this subsection (a)(i), the de-
fined benefit dollar limitation is $160,000, as ad-
justed, effective January 1 of each year, under In-
ternal Revenue Code Section 415(d) in such man-
ner as the Secretary of the Treasury prescribes,
and payable in the form of a straight life annuity.

(ii) For Limitation Years ending before January 1,
2002, such annual benefit payable in any Limita-
tion Year may not exceed the lesser of:

(A) $90,000 or such higher amount as adjusted
for cost of living increases as permitted by IRS
Regulations, or

(B) 100% of the Participant’s average compensa-
tion for the three consecutive calendar years
during which the Participant was both an ac-
tive Participant in the Plan and had the great-
est aggregate compensation from Contribut-
ing Employers.  Such amount shall be in-
creased for cost of living adjustments as per-
mitted by IRS Regulations.

Benefit increases resulting from the increase in the limi-
tation of Section 415(b) of the Internal Revenue Code
made by the Economic Growth and Tax Relief Recon-
ciliation Act of 2001 will be provided to all current and
former Participants (with benefits limited by Section
415(b) of the Internal Revenue Code) who have an ac-
crued benefit on January 1, 2002 (other than an ac-
crued benefit resulting from a benefit increase solely as
a result of the increases in limitations under Section
415(b) of the Internal Revenue Code).  Regardless, the
limitations of this Section 9.13(a) shall not apply if the
annual benefit payable under this Plan and all other de-
fined benefit plans of the Employer to a Participant
does not exceed $10,000 and the Participant was
never a participant in a defined contribution plan of the
Employer.

(b) Adjustment of Dollar Limit for Early or Late Retire-
ment.

(i) Effective for Limitation Years beginning on or after
January 1, 2002

(A) If a Participant’s benefit payments begin on or
after age 62, the defined benefit dollar limita-
tion in Subsection (a)(i) is not reduced.

(B) If a Participant’s benefit payments begin prior
to age 62, the defined benefit dollar limitation
in Subsection (a)(i) is reduced to the Actuarial

Equivalent, as defined in Subsection (b)(v)(A)
below, of the benefit payable at age 62.

(C) If a Participant’s benefit payments begin after
age 65, the defined benefit dollar limitation in
Subsection (a)(i) is increased to the Actuarial
Equivalent, as defined in Subsection (b)(v)(B),
of the limit otherwise payable at age 65.

(ii) Effective on or after July 1, 2000 but before Janu-
ary 1, 2002.

(A) If a Participant’s benefit payments begin be-
fore the Participant’s Social Security normal
retirement age, but on or after age 62, the dol-
lar limit under Subsection (a)(ii) is reduced as
follows:

(I) If the Participant’s Social Security normal
retirement age is 65, the dollar limit is re-
duced by 5/9 of 1% for each month before
the month in which the Participant reaches
65.

(II) If the Participant’s Social Security normal
retirement age is later than 65, the dollar
limit is reduced by 5/9 of 1% for each of
the first 36 months and 5/12 of 1% for
each additional month (up to 24) before
the month of the Participant’s Social Secu-
rity normal retirement age.

(B) If a Participant’s benefit payments begin prior
to age 62, the dollar limit under Subsection
(a)(ii) is reduced to the Actuarial Equivalent, as
defined in Subsection (b)(v)(A), of the limit oth-
erwise payable at age 62.

(C) If a Participant’s benefit payments begin after
the Social Security normal retirement age, the
dollar limit under Subsection (a)(ii) is increased
to the Actuarial Equivalent, as defined in Sub-
section (b)(v)(B), of the dollar limit otherwise
payable at the Social Security normal retire-
ment age.

(iii) For Plan Years beginning before July 1, 2000, if the
annual benefit of a Participant began before or
after his Social Security normal retirement age, the
dollar limitation set forth in Subsection (a)(ii) is re-
duced or increased so that it is equivalent to such
a benefit beginning at the Social Security normal
retirement age.  The adjustments under this Sub-
section (iii) shall be based upon the 1971 Group
Mortality Table for Males and the interest rate will
be 5%.

( iv) For Limitation Years beginning before January 1,
2002, in the case of the Plan maintained by Em-
ployers that are tax-exempt organizations, for their
employees:

(A) the dollar limitation in subsection (a)(ii) is not
reduced for retirement on or after age 62 and
Subsection (b)(ii)(B) is applied without reduc-
tion of the dollar limitation under Subsection
(b)(ii)(A); and

(B) Subsections (b)(ii) and (iii) above are applied
as if they included the following:  “The reduc-
tion under this Subsection shall not reduce the
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dollar limitation of Subsection (a)(ii) below
$75,000 if the benefit begins at or after age 55
or, if the benefit begins before age 55, the ac-
tuarial equivalent of the limitation for age 55”;
and 

(C) Subsections (b)(ii) and (iii) above are applied
by substituting “age 65” for “Social Security
retirement age.”

(v) Actuarial Equivalent shall mean-

(A) For purposes of Subsections (b)(i)(B) and
(b)(ii)(B), the lesser of-

(I) the equivalent amount computed using the
Plan rate and Plan mortality table (or Plan
tabular factor) used for actuarial equiva-
lence for early retirement benefits under
the Plan; and 

(II) the amount computed using 5 percent in-
terest and the Applicable Mortality Table.

(B) For purposes of Section 9.13(b)(i)(C) and
(b)(ii)(C), the lesser of-

(I) the equivalent amount computed using the
Plan rate and Plan mortality table (or plan
tabular factor) used for actuarial equiva-
lence for late retirement benefits under the
Plan; and 

(II) the amount computed using 5 percent in-
terest and the Applicable Mortality Table.

Mortality between age 65 and the age at which
benefits commence shall be ignored.

(c) Adjustment for Optional Payment Form.

If the Participant’s benefit is to be paid in any form
other than single life annuity or a 50% or 100% Hus-
band and Wife Pension, the limitations in this Section
9.13 are applied to the annual benefit in the form of a
straight life annuity commencing at the same age that
is actuarially equivalent to the Plan benefit. 

(i) Benefits not Subject to IRC Section 417(e). 

If the Plan benefit is not subject to Section
417(e)(3) of the Internal Revenue Code, the equiva-
lent to the Plan benefit is equal to the greater of: (1)
the benefit computed using the interest rate and
mortality table, or tabular factor, used by the Plan
for actuarial equivalence for the particular form of
benefit payable, and (2) the benefit computed
using a 5% interest rate and the Applicable Mortal-
ity Table.

(ii) Benefits Subject to IRC Section 417(e)(3).

If the Plan benefit is subject to Section 417(e)(3) of
the Internal Revenue Code, the equivalent annual
benefit is equal to the greater of (1) the benefit
computed using the interest rate and mortality
table, or tabular factor, used by the Plan for actuar-
ial equivalence for the particular form of benefit
payable, and (2) the benefit computed using the
Applicable Interest Rate and Applicable Mortality
Table.  For Plan Years beginning before July 1,
2000, the assumptions for adjustments under this
subsection (c) were the 1971 Group Mortality Table
and a 5% interest rate.

(d) Plan Aggregation.

(i) In applying the limits of this Section 9.13, the ben-
efits and contributions to all other retirement plans
sponsored by the Employer or any other member
of the same controlled group shall be taken into
consideration, except for multi-employer plans.
However, for Limitation Years beginning on or after
January 1, 2002, this Plan will not be combined or
aggregated with any other defined benefit plan
maintained by the Employer for purposes of the
defined benefit compensation limitation that may
be applicable to such other plan.

(ii) Except as noted in subsection (d)(i), all defined
benefit plans sponsored by the Employer or any
other member of the same controlled group are
treated as a single plan.  Benefits payable under
any other plan with respect to a Participant shall be
reduced to the extent possible before any reduc-
tion will be made in his benefits under this Plan, if
necessary to observe these limits.

(iii) For Limitation Years beginning before 2000 and ex-
cept as noted in subsection (d)(i), if a Participant is
covered under one or more defined contribution
plans sponsored by the Employer or any other
member of the same controlled group, his com-
bined benefits and annual additions under all such
defined benefit and defined contribution plans
shall not exceed the applicable plan limits under
Code Section 415(e) and the rules and regulations
thereunder.  If necessary to observe these limits,
benefits under any other defined benefit plans will
be reduced before benefits under this Plan, but
benefits under this Plan will be reduced to the ex-
tent necessary if benefits under the other plans
cannot be reduced. 

(e) Phase-In Over Years of Service.

(i) The limit in Section 9.13(a)(ii)(B) shall be phased in,
with respect to each Participant, at the rate of 10%
for each Plan year in which the Participant earns a
year of Vesting Service or Pension Credit, up to
100%.  If the Participant earns a fraction of a year
of credit, the 10% rate for the year is reduced by
multiplication by that fraction.

(ii) In applying this rule to benefits under other plans
with which benefits under this Plan are aggregated
under Section 9.13(d)(i), the phase-in for those
other plans’ benefits shall be based on years of
vesting service as defined in those other plans.

(f) Phase-In Over Years of Participation.

If the Participant has fewer than 10 years of participa-
tion in this Plan, the dollar limitations in Subsections
(a)(i) and (a)(ii)(A), shall be multiplied by a fraction, the
numerator of which is the Participant’s total years and
fractional years of participation in this Plan and the de-
nominator of which is 10.  The limitation thus obtained
shall not be less than 10% of the dollar limitation.

(g) Limitation Year.

The Limitation Year shall be the Calendar Year.

(h) Interpretation or Definition of Other Terms.
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Any terms used in this Section 9.13 that are not other-
wise expressly defined in the Plan, shall be defined, in-
terpreted, and applied for purposes of this Section 9.13
as prescribed in Code Section 415 and the regulations
and ruling issued thereunder.  For purposes of this Sec-
tion 9.13, “compensation” shall mean the Participant’s
earned income for services rendered in the course of
employment with an Employer maintaining the Plan as
reported on Form W-2, but shall not include any contri-
butions made to this Plan, to any other plan of deferred
compensation, or to any other fringe benefit plan but
shall not include gross wages in excess of (i) for Limita-
tion Years beginning before January 1, 2002, $150,000
per annum, adjusted pursuant to Internal Revenue
Code Section 401(a)(17), or (ii) for Limitation Years be-
ginning after December 31, 2001, $200,000 (The
$200,000 limit shall be adjusted for cost-of-living in-
creases in accordance with Internal Revenue Code
Section 401(a)(17)(B)).  Furthermore, effective July 1,
1998, the term compensation shall include elective de-
ferrals to 401(k) plans, elective contributions to non-
qualified deferred compensation arrangements for tax
exempt employers, and salary reduction contributions
to a cafeteria plan.  Effective January 1, 2001, elective
amounts that are non-includible in the gross income of
the Participant by reason of Section 132(f)(4) of the In-
ternal Revenue Code are considered compensation for
purposes of this Section 9.13.

(i) Employer Representations.

The Trustees shall be entitled to rely on a representa-
tion by an Employer that the pension payable to a Par-
ticipant under this Plan to the extent attributable to em-
ployment with that Employer, does not, together with
any other pension payable to him under any other plan
maintained by the Employer, whether or not terminated,
and to the extent attributable to employment with that
Employer, exceed the limitations of Section 415 of the
Internal Revenue Code.

(j) Separate Employers.

In applying this Section 9.13, a Participant’s annual
benefit from this Plan may be divided into separate por-
tions attributable to different Employers for which he
worked in Covered Employment, and this Section 9.13
may be applied separately to each such portion or to
any combination of such portions.

(k) Annual Adjustments.

The benefits paid under this Plan shall not exceed the
limitations set forth in this Section 9.13.  If a Participant
on his Effective Date of Benefits is not eligible for full
monthly benefits under this Plan because of the opera-
tion of this Section, his monthly benefit shall thereafter
be recalculated annually until he is receiving a full
monthly benefit under the Plan’s terms without opera-
tion of this Section.  Each such recalculation shall be
based on this Section with any applicable adjustment
to reflect cost of living increases as set forth in subsec-
tion (a).

(l) Surviving Spouses.

In calculating the benefit of a Participant’s surviving
Spouse or Beneficiary, the benefit of such Spouse or
Beneficiary first shall be calculated based on the
amount to which the Participant would have been enti-

tled without regard to the limits imposed by this Sec-
tion.  The limits of this Section then shall be applied to
the resulting benefit amount.

Section 9.14.  Designation of Beneficiary.

A Participant or Pensioner may designate a person or per-
sons as a Beneficiary or Beneficiaries to receive the Death
Benefits, if any, provided in accordance with Sections 7.01,
7.02 or 8.02, or any benefits due but not yet received by the
Pensioner at the time of his death, by forwarding such des-
ignation to the Fund Office in a form acceptable to the
Board of Trustees.  Designated Beneficiaries other than indi-
vidual(s) are not acceptable; however, a trust or an estate
may be a designated Beneficiary.  A Participant or Pen-
sioner shall have the right to change his designation of Ben-
eficiary without the consent of the Beneficiary, but no
change shall be effective or binding on the Trustees unless it
is received by the Fund Office prior to the time any pay-
ments are made to the Beneficiary whose designation is on
file with the Fund Office.  Any benefits provided in accor-
dance with Sections 7.01, 7.02 or 8.02, or any benefits due
but not yet received by the Pensioner at the time of his
death, shall be paid to the most recently designated Benefi-
ciary filed with the Trustees.   If such designated Beneficiary,
who has survived the Pensioner or Participant, dies, and
further payments are due for periods after the death, and if
no successor Beneficiary named by the Participant is still
then living, such payments shall be made to the designated
Beneficiary’s survivor(s), as applicable, according to the
order listed in Section 9.15.

Section 9.15.  No Beneficiary.

If a Participant has not designated a Beneficiary or if there is
no designated Beneficiary alive at the death of a Participant,
any benefits provided under Sections 7.01, 7.02 or 8.02, or
any benefits due but not yet received by the Pensioner at
the time of his death, shall be payable to the person listed
below in the order listed:

(a) to the Participant’s Spouse;

(b) if no surviving Spouse, to his surviving children, divided
equally between them;

(c) if no surviving Spouse or surviving children, to his sur-
viving parents, divided equally between them;

(d) if no surviving Spouse or surviving children or surviving
parents, to his surviving siblings, divided equally be-
tween them.  

If there are no survivors under (a)-(d) above, such benefits
will not be paid to anyone, including an estate, and such
amounts will be forfeited to the Trust Fund.

This Section 9.15 shall also apply to the survivors of a Ben-
eficiary, if no successor Beneficiary named by the Partici-
pant is still living, or to the survivors of a surviving Spouse,
and there were benefits due but not yet received by the
Beneficiary or surviving Spouse at the time of his or her
death.

Section 9.16.  Minor Beneficiary.

If benefits from this Fund are payable to a minor, the
Trustees may pay the benefits due to the minor to the per-
son having present custody or care of the minor with whom
the minor resides.  Such recipient on behalf of the minor
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must agree in writing to apply the payments solely for the
minor’s support.  The Trustees also have the discretion to
make any payments of benefits to a minor by depositing the
payments in a federally insured savings account in the sole
name of the minor and by giving written notice of such de-
posit to the minor.  Payments made in the manner set forth
in this Section shall operate to discharge the Trustees from
any liability to the minor or anyone representing his interest.
No payment shall be made under this Section to a govern-
ment agency.

Section 9.17.  Merger.

In the case of any merger or consolidation with or transfer of
assets or liabilities to any other plan, each Participant shall
be entitled to receive a benefit immediately after the merger,
consolidation, or transfer which is equal to or greater than
the benefit he would have been entitled to receive immedi-
ately before the merger, consolidation, or transfer.

Section 9.18.  Adjustment for Delayed Initiation of
Benefit Payments.

(a) In the case of a Participant for whom benefits were not
suspended pursuant to Section 9.07(b)(vi), if the Effec-
tive Date of Benefits is after the Participant’s Normal
Retirement Age, the benefit accrued at Normal Retire-
ment Age will be actuarially increased for each com-
plete calendar month between Normal Retirement Age
and the Effective Date of Benefits.

(b) If a Participant first becomes entitled to additional ben-
efits after Normal Retirement Age, whether through ad-
ditional Pension Credit or because of a benefit in-
crease, the actuarial increase in those benefits will start
from the date they would have been paid rather than
from Normal Retirement Age.

(c) The actuarial increase will be calculated using the fac-
tors set forth in Section 9.05(e).

ARTICLE 10
General Provisions

Section 10.01.  Non-Reversion.

It is expressly understood that in no event shall any of the
corpus or assets of the Pension Fund revert to the Con-
tributing Employers or be subject to any claims of any kind
or nature by the Contributing Employers, except for the re-
turn of an erroneous contribution within the time limits pre-
scribed by law.

Section 10.02.  Limitation of Liability.

This Plan has been adopted by the Trustees on the basis of
an actuarial estimate, which has established to the fullest
extent possible that the contributions will, if continued, be
sufficient to maintain the Plan on a permanent basis, fulfill-
ing the funding requirements of ERISA.

However, it is recognized as possible that, in the future, the
income and/or the liabilities of the Fund may be substan-
tially different from those previously anticipated.

It is understood that this Pension Plan can be fulfilled only
to the extent that the Fund has assets available from which
to make the pension payments.  Consequently, the Trustees
shall have prepared, annually, an actuarial evaluation of the
Fund.

No Employer has any liability, directly or indirectly, to pro-
vide the benefits established by this Plan beyond the oblig-
ation of the Employer to make contributions as stipulated in
his Collective Bargaining Agreement.  In the event that at
any time the Pension Fund does not have sufficient assets
to permit continued payments on a sound actuarial basis
under this Pension Plan, nothing contained in the Pension
Plan and the Trust Agreement shall be construed as obligat-
ing the Employer to make benefit payments or contributions
(other than the contributions for which the Employer may be
obligated by his Collective Bargaining Agreement) in order
to provide for the benefits established by the Pension Plan.

Likewise, there shall be no liability upon the Board of
Trustees, individually or collectively, or upon the Employers,
District Council, or Union to provide the benefits established
by this Plan if the Pension Fund does not have assets to
make such benefit payments.

Section 10.03.  Delinquent Employers.

(a) If a Contributing Employer does not make contributions
to the Fund as required by his Collective Bargaining
Agreement with the Union and by the administrative
procedures adopted by the Trustees, the Trustees may,
in their discretion, terminate the Employer’s status as a
Contributing Employer, and may cancel retroactively
Pension Credit based on employment with such Em-
ployer, provided, however, that such cancellation of
Pension Credit shall not be invoked if, in the opinion of
legal counsel for the Fund, the delinquent amount due
cannot be collected because of insolvency of the Em-
ployer.  However, any cancellation of credited service
because an Employer has ceased to be a Contributing
Employer shall not apply to any periods of employment
(or any benefits attributable thereto) for which the Em-
ployer contributed.

(b) If a Contributing Employer fails to make contributions
to the Fund in a timely fashion, the Trustees may bring
an action on behalf of the Fund, pursuant to Sections
502(g)(2) and 515 of ERISA, to collect the delinquent
contributions.  If judgment is awarded in favor of the
Fund, the Employer shall pay the Plan, in accordance
with the court’s award:

(i) the amount of unpaid contributions;

(ii) interest on the unpaid contributions at the rate of
up to 18% per annum;

(iii) liquidated damages in the amount of 10% of the
unpaid contributions;

(iv) costs and reasonable attorneys’ fees; and

(v) such other legal or equitable relief as the court
deems appropriate.

Nothing in this Section shall be construed as a waiver or
limitation of the Plan’s or the Trustees’ right to enforce an
Employer’s obligation to contribute in any type of proceed-
ing.
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Section 10.04.  Termination or Modification of
Obligation to Contribute.

The financing of benefits provided by the Plan is based on
the continued contribution of Employers, as required by the
Collective Bargaining Agreement with the Union.  If a Union
and an Employer should enter into a Collective Bargaining
Agreement requiring contributions to the Fund and then fail
to renew such agreement, or enter into an agreement which
does not require the continuation of contributions to the
Fund, or requires a lesser rate of contributions, the Trustees
have the authority to take such action as they deem appro-
priate in their discretion with respect to all of the Employees
of all the Employers in that Local Union jurisdiction includ-
ing but not limited to the following in order to maintain that
group of Employees, or the Fund as a whole, on a sound
actuarial basis:

(a) The Trustees shall have the right to terminate the Em-
ployers’ status as Contributing Employers and to termi-
nate or reduce any pension benefits to former Employ-
ees of the Employers if the total amount contributed by
said Contributing Employers is less than the actuarially
determined value of the pension benefits approved for
former Covered Employees of such Contributing Em-
ployers.

(b) The Trustees shall have the right to adjust or cancel the
credit of any Employees or former Employees, or mod-
ify the conditions for entitlement to any benefits, in
order to maintain an actuarially sound relationship be-
tween the contributions made on account of such Em-
ployees or former Employees and any benefits accrued
by them.

However, any cancellation of Pension Credit shall not apply
to any periods of employment (or any benefits attributable
thereto) for which the Employers contributed.

This Section 10.04 shall also apply even if the agreement re-
quiring contributions to the Fund is not a Collective Bargain-
ing Agreement. 

Section 10.05.  Unauthorized Representations.

The Fund shall not be bound by the representations of any
person, other than the Trustees, regarding participation in
and eligibility for benefits under this Plan, status of Employ-
ees or Employers or any other matter relating to the Pension
Plan or Fund.

Section 10.06.  Authority.

The Trustees shall have the sole responsibility and the sole
control of the operation and administration of the Plan and
shall have the full power, discretion, and authority to take all
action and to make all decisions and interpretations which
may be necessary or appropriate in order to administer and
operate the Plan, including, without limiting the generality of
the foregoing, the power, duty, discretion and responsibility
to:

(a) Resolve and determine all disputes or questions arising
under the Plan, including the power and discretion to
determine the rights of Pensioners, Participants and
Beneficiaries, and their respective benefits, and to rem-
edy any ambiguities, inconsistencies or omissions;

(b) Adopt such rules of procedure and regulations as in
their opinion may be necessary for the proper and effi-

cient administration of the Plan and as are consistent
with the Plan;

(c) Implement the Plan in accordance with its terms and
the rules and regulations adopted as above and with
the Trust Agreement;

(d) Determine the eligibility of any Employee as a Partici-
pant and the crediting and distribution of the Trust pur-
suant to the terms of the Plan and the Trust; and

(e) Establish and carry out a funding policy and method
consistent with the objectives of the Trust, the Plan,
and ERISA pursuant to which the Trustees shall deter-
mine the Plan’s liquidity and financial needs.

Section 10.07.  Severability.

In the event that any provision(s) of this Plan shall be held il-
legal or invalid for any reason, said illegality or invalidity
shall not affect the remaining provisions of this Plan; and the
provision(s) held illegal or invalid shall be fully severable and
the Plan shall be construed as if said illegal or invalid provi-
sion had never been inserted herein.

Section 10.08.  Grammatical Construction.

Pronouns or other words indicating masculine, feminine or
neuter gender shall be deemed to include other genders un-
less the context clearly indicates otherwise, and singular
words shall include the plural in all cases where such mean-
ing would be appropriate.

Section 10.09.  Top Heavy Plan Requirements.

For any Top Heavy Plan Year, the Plan shall provide vesting
provisions meeting the requirements of Code Section 416(b)
and a minimum benefit meeting the requirements of Code
Section 416(c).

For purposes of this Section, the benefits provided under
the Plan for the employees of each Contributing Employer
shall be treated as a separate plan maintained by such Con-
tributing Employer, the provisions of this section shall be
applicable separately to each such separate plan, and the
term “Plan” shall mean such a separate plan.

(a) Determination of Top Heavy Status.

(i) The Plan shall be a Top Heavy Plan for any Plan
Year in which, as of the Determination Date, the
Plan is a Top Heavy Plan as defined in Section
10.09(b)(ix).

(ii) A Participant’s Present Value of Accrued Benefit as
of the Determination Date must be determined as
of the most recent valuation date which is within
the 12-month period ending on the Determination
Date.  The Accrued Benefit for a current employee
shall be determined as if the employee terminated
service as of such valuation date.

(b) Special Top Heavy Definitions.

(i) “Aggregation Group” means either a Required Ag-
gregation Group or a Permissive Aggregation
Group as hereinafter determined.

(A) Required Aggregation Group:  In determining
a Required Aggregation Group hereunder,
each plan of the Employer in which a Key Em-
ployee is a participant, and each other plan of
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the Employer which enables any plan in which
a Key Employee participates to meet the re-
quirements of Code Sections 401(a)(4) and
410, will be required to be aggregated.  Such
group shall be known as a Required Aggrega-
tion Group, and each plan in the group will be
considered a Top Heavy Plan if the Required
Aggregation Group is a Top Heavy Group.  No
plan in the Required Aggregation Group will be
considered a Top Heavy Plan if the Required
Aggregation Group is not a Top Heavy Group.

(B) Permissive Aggregation Group:  The Employer
may also include any other plan not required
to be included in the Required Aggregation
Group, provided the resulting group, taken as
a whole, would continue to satisfy the provi-
sions of Code Sections 401(a)(4) and 410.
Such group shall be known as a Permissive
Aggregation Group, and in such case, only a
plan that is part of the Required Aggregation
Group will be considered a Top Heavy Plan if
the Permissive Aggregation Group is a Top
Heavy Group.  No plan in the Permissive Ag-
gregation Group will be considered a Top
Heavy Plan if the Permissive Aggregation
Group is not a Top Heavy Group.

(C) Only those plans of the Employer in which the
Determination Dates fall within the same cal-
endar year shall be aggregated in order to de-
termine whether such plans are Top Heavy
Plans.

(ii) “Compensation” means the compensation that is
required to be reported on Form W-2 for a calendar
year.  For Limitation Years beginning on or after
January 1, 1998, Compensation also shall include
any elective deferral (as defined under Internal
Revenue Code Section 402(g)(3)), and any amount
which is contributed or deferred by the Employer
at the election of the Participant and which, by rea-
son of Internal Revenue Code Sections 125,
132(f)(4) or 457, is not includible in the gross in-
come of the Employee.

(iii) “Determination Date” means the last day of the
preceding Plan Year.

(iv) “Key Employee” means any employee or former
employee who, at any time during the Plan Year or
any of the four (4) preceding Plan Years, is (1) an
officer of the Employer whose annual compensa-
tion is greater than 50% of the amount in effect
under Internal Revenue Code Section 415(b)(1)(A)
for any Plan Year in the determination period; (2)
one of ten employees owning (by attribution or oth-
erwise) the largest interests in the Employer if such
individual’s compensation exceeded the dollar limit
on annual additions to defined contribution plans
under Internal Revenue Code Section 415(c)(1)(A);
(3) a 5-percent owner of the Employer; or (4) a 1-
percent owner of the Employer having annual
Compensation is excess of $150,000.  For pur-
poses of determining whether a person is an offi-
cer under (1), above, no more than fifty (50) Em-
ployees (or, if less, the greater of three (3) or ten
percent (10%) of Employees) will be treated as offi-

cers.  In addition, persons who are merely nominal
officers will not be treated as Key Employees solely
by reason of their titles as officers.  For purposes
of (2), above, if two (2) employees have the same
interest in the Employer, the employee with the
greater annual Compensation from the Employer
will be treated as having the larger interest.

Notwithstanding the foregoing, effective July 1,
2002, “Key Employee” means any employee or for-
mer employee (including any deceased employee)
who at any time during the Plan Year that includes
the Determination Date was an officer of the Em-
ployer having annual compensation greater than
$130,000 (as adjusted under Section 416(i)(1) of
the Internal Revenue Code); a five-percent (5%)
owner of the Employer; or a one-percent (1%)
owner of the Employer having annual compensa-
tion of more than $150,000.  For purposes of this
subsection, annual compensation means compen-
sation within the meaning of Section 415(c)(3) of
the Internal Revenue Code.  The determination of
who is a Key Employee will be made in accordance
with Section 416(i)(1) of the Internal Revenue Code
and the applicable regulations and other guidance
of general applicability thereunder.

(v) “Non-Key Employee” means any employee who is
not a Key Employee.

(vi) “Present Value of Accrued Benefit” means in the
case of a defined benefit plan, a Participant’s pre-
sent value of accrued benefit as determined under
the provisions of the defined benefit plan.

(vii) For Limitation Years beginning before January 1,
2000, “Super Top Heavy Plan” means a Plan for
which, as of the Determination Date, the Present
Value of Accrued Benefits of Key Employees or the
sum of the Accrued Benefits of Key Employees
under this Plan and any plan of an Aggregation
Group, exceeds ninety percent (90%) of the Pre-
sent Value of Accrued Benefits or the Accrued
Benefits of all Participants under this Plan and any
plan of an Aggregation Group.  Effective for Limita-
tion Years beginning after December 31, 1999, any
provisions for Super Top Heavy Plans will not
apply.

(viii) “Top Heavy Group” means an Aggregation Group
in which, as of the Determination Date, the sum of
the Present Value of Accrued Benefits of Key Em-
ployees under all defined benefit plans included in
the group, and the Aggregate Accounts of Key Em-
ployees under all defined contribution plans in-
cluded in the group, exceeds sixty percent (60%)
of a similar sum determined for all Participants.
The value of an employee’s Accrued Benefit dis-
tributed during the 5-year period ending on the De-
termination Date will be included in determining
whether an Aggregation Group is a Top Heavy
Group.  The preceding sentence shall also apply to
distributions under a terminated plan which if it
had not been terminated would have been required
to be included in an Aggregation Group.  However,
if a former employee has not performed any ser-
vices for the Employer maintaining the Plan at any
time during the 5-year period ending on the Deter-
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mination Date or if an employee is not a Key Em-
ployee on the Determination Date but was a Key
Employee for any Calendar Year prior to the Deter-
mination Date, the value of his or her Accrued Ben-
efit will not be included in determining whether an
Aggregation Group is a Top Heavy Group.

Notwithstanding the foregoing, effective July 1,
2002 the present values of accrued benefits and
the amounts of account balances of an employee
as of the Determination Date shall be increased by
the distributions made with respect to the em-
ployee under the Plan and any plan aggregated
with the Plan under Section 416(g)(2) of the Code
during the one-year period ending on the Determi-
nation Date. The preceding sentence shall also
apply to distributions under a terminated plan
which, had it not been terminated, would have
been aggregated with the Plan under Section
416(g)(2)(A)(i) of the Code, and in the case of a dis-
tribution made for a reason other than severance
from employment, death, or disability, this provi-
sion shall be applied by substituting “five-year pe-
riod” for “one-year period.”  In addition, effective
January 1, 2002, the accrued benefits and ac-
counts of any individual who has not performed
service for the Employer during the one-year pe-
riod ending on the Determination Date shall not be
taken into account in determining whether the Plan
is a Top Heavy Plan.

(ix) “Top Heavy Plan” means a Plan as to which, as of
the Determination Date, the Present Value of Ac-
crued Benefits of Key Employees, or the sum of
the Accrued Benefits of Key Employees under this
Plan and any plan of an Aggregation Group, ex-
ceeds sixty percent (60%) of the Present Value of
Accrued Benefits or the Accrued Benefits of all
Participants under this Plan and any plan of an Ag-
gregation Group.  The value of an employee’s Ac-
crued Benefit distributed during the 5-year period
ending on the Determination Date will be included
in determining whether a plan is a Top Heavy Plan.
The preceding sentence shall also apply to distrib-
utions under a terminated plan which if it had not
been terminated would have been required to be
included in an Aggregation Group.  However, if a
former employee has not performed any services
for the Employer maintaining the Plan at any time
during the 5-year period ending on the Determina-
tion Date or if an employee is not a Key Employee
on the Determination Date but was a Key Em-
ployee for any Calendar Year prior to the Determi-
nation Date, the value of his or her Accrued Benefit
will not be included in determining whether a plan
is a Top Heavy Plan.

Notwithstanding the foregoing, effective July 1,
2002, “Top Heavy Plan” means a Plan under which
the aggregate present value of accrued benefits for
Key Employees exceeds sixty percent (60%) of the
present value of accrued benefits for all Employees
under such plan and which is not part of a Re-
quired or Permissive Aggregation Group that is not
a Top Heavy Group.  Top Heavy Plan also means a
Plan which is part of a Required Aggregation
Group that is a Top Heavy Group.

Effective July 1, 2002, the present values of ac-
crued benefits and the amounts of account bal-
ances of an employee as of the Determination Date
shall be increased by the distributions made with
respect to the employee under the Plan and any
plan aggregated with the Plan under Section
416(g)(2) of the Code during the one-year period
ending on the Determination Date.  The preceding
sentence shall also apply to distributions under a
terminated plan which, had it not been terminated,
would have been aggregated with the Plan under
Section 416(g)(2)(A)(i) of the Code.  In the case of a
distribution made for a reason other than sever-
ance from employment, death, or disability, this
provision shall be applied by substituting “five-year
period” for “one-year period.”  In addition, effective
January 1, 2002, the accrued benefits and ac-
counts of any individual who has not performed
service for the Employer during the one-year pe-
riod ending on the Determination Date shall not be
taken into account in determining whether the Plan
is a Top Heavy Plan.

(x) “Top Heavy Plan Year” means that, for a particular
Plan Year, the Plan is a Top Heavy Plan.

(c) Minimum Benefit.

If this Plan is a Top Heavy Plan, each Participant who is
not a Key Employee, and who is not included in a unit
of employees covered by a collective bargaining agree-
ment, will accrue a benefit for his Years of Top Heavy
Benefit Service (to be provided solely by Employer con-
tributions and expressed as a life annuity commencing
at Normal Retirement Age) which shall be the lesser of:
(i) 2% of the Participant’s Top Heavy Average Compen-
sation multiplied by his Top Heavy Years of Benefit Ser-
vice; or (ii) 20% of the Participant’s Top Heavy Average
Compensation.  Top Heavy Years of Benefit Service
shall mean all years of Pension Credit earned on or
after July 1, 1984, but excluding all Pension Credit
earned during Plan Years during which the Plan was
not a Top Heavy Plan.  Top Heavy Compensation shall
mean the Participant’s average Compensation from the
Employer over the period of consecutive calendar
years not exceeding five during which the Participant
has the greatest aggregate Compensation from the
Employer.  Plan Years before July 1, 1984, years begin-
ning after the close of the last Plan Year in which this
Plan was deemed a Top Heavy Plan, and years in which
the Participant failed to be credited with any Pension
Credit will not be taken into account.  For purposes of
this minimum benefit, Compensation in excess of One
Hundred Fifty Thousand Dollars ($150,000)  (or such
other amount as the Secretary of the Treasury may des-
ignate) shall be disregarded.  For any Top Heavy Plan
Year, this minimum benefit shall be accrued by all Non-
Key Employees who are Participants and who are em-
ployed by the Employer on the last day of the Plan Year,
including Non-Key Employees who have failed to com-
plete a Year of Vesting Service.  

(d) Minimum Vesting.

For any Top Heavy Plan Year, the vested portion of the
Accrued Benefit of any Participant who is not included
in a unit of employees covered by a collective bargain-
ing agreement shall be a percentage of the total Ac-
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crued Benefit of such Participant, determined on the
basis of the Participant’s number of years of Vesting
Service according to the following schedule:

Vesting Schedule

Years of Service Percentage

1 0%
2 0%
3 100%

If in any subsequent Plan Year, the Plan ceases to be a
Top Heavy Plan, this vesting schedule shall apply only
to the Accrued Benefit as of the last day of the last Plan
Year in which the Plan was a Top Heavy Plan.

(e) Adjustment of Limitation on Annual Benefit.

This subsection (e) shall not apply to Limitation Years
beginning after December 31, 1999.

(i) If the Plan becomes a Top Heavy Plan, Code Sec-
tion 415(e) shall be modified by substituting the
number “1.0” for “1.25” in such Section.  However,
such modification shall not be made if the Top
Heavy Minimum Benefits provided under Section
10.09(c)(i) is changed to three (3) percent, and the
percentage under Section 10.09(c)(ii) is increased
by one (1) percent (not to exceed 30%) for each
Plan year taken into account under Code Section
416(h).

(ii) If the Plan becomes “Super Top Heavy,” the ex-
ception provided for in Section 10.09(e)(i) shall not
apply.

(f) Effective for Plan Years beginning on or after January 1,
2002, for purposes of satisfying the minimum top heavy
benefit requirements set forth in Section 416(c)(1) of the
Internal Revenue Code and this Plan, in determining
years of service with the Employer, any service with the
Employer shall be disregarded to the extent that such
service occurs during the Plan Year when the Plan ben-
efits (within the meaning of Section 410(b) of the Inter-
nal Revenue Code) no Key Employee or former Key
Employee.

ARTICLE 11
Amendment and Termination

Section 11.01.  Amendment.

This Plan may be amended at any time by the Trustees,
consistent with the provisions of the Trust Agreement.
However, no amendment may decrease the accrued benefit
of any Participant, except:

(a) As necessary to establish or maintain the qualification
of the Plan or the Trust Fund under the Internal Rev-
enue Code and to maintain compliance of the Plan with
the requirements of ERISA, or

(b) If the amendment meets the requirements of Section
302(c)(8) of ERISA and Section 412(c)(8) of the Internal
Revenue Code, and the Secretary of Labor has been

notified of such amendment and has either approved of
it or, within 90 days after the date on which such notice
was filed, he failed to disapprove.

Section 11.02.  Termination.

The Trustees shall have the right to discontinue or terminate
this Plan in whole or in part.  In the event of a termination of
this Plan, the rights of all affected Participants to benefits
then accrued, to the extent then funded, shall thereupon be-
come nonforfeitable.  Upon a termination of the Plan, the
Trustees shall take such steps as they deem necessary or
desirable to comply with Sections 4041A and 4281 of
ERISA.

ARTICLE 12
Employer Withdrawal Liability

Section 12.01.  General.

(a) An Employer that withdraws from the Plan after Sep-
tember 26, 1980, in either a complete or partial with-
drawal shall owe and pay withdrawal liability to the
Plan, as determined under this Article and the Em-
ployee Retirement Income Security Act of 1974, as
amended by the Multi-employer Pension Plan Amend-
ments Act of 1980.

(b) For purposes of this Article, all corporations, trades or
businesses that are under common control, as defined
in regulations of the Pension Benefit Guaranty Corpora-
tion (PBGC) are considered a single Employer, and the
entity resulting from a change in business form de-
scribed in Section 4218(1) of ERISA is considered to be
the original Employer.

Section 12.02.  Complete Withdrawal Defined.

(a) A complete withdrawal occurs if:

(i) the Employer ceases to have an obligation to con-
tribute under the Plan, and

(ii) the Employer

(A) continues to perform work in the jurisdiction of
the collective bargaining agreements of the
type of which contributions were previously
required, or

(B) resumes such work within 5 years after the
date on which the obligation to contribute
under the Plan ceased, and does not renew
the obligation at the time of the resumption.

(b) For this purpose, an Employer’s obligation to contribute
is not considered to have ceased solely because:

(i) the Employer is not, at the particular time, engaged
in activity for which it has a contractual obligation
to contribute, or

(ii) the Employer temporarily suspends contributions
during a labor dispute involving its employees.

(c) The date of a complete withdrawal is the date the Em-
ployer’s obligation to contribute ceased.
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Section 12.03.  Amount of Liability for Complete
Withdrawal.

(a) General.

The amount of an Employer’s liability for a complete
withdrawal shall be its initial liability amount, reduced in
accordance with Subsection (g).  The amount shall be
determined as of the end of the Plan Year preceding the
date of the employer’s withdrawal.

(b) Initial Liability Amounts.

The initial liability amount is:

(i) In the case of an Employer that was obligated to
contribute for any part of the Plan Year that ended
June 30, 1980, the sum of:  

(A) Its proportional share of the balance of the
Plan’s unfunded vested liability as of June 30,
1980, plus

(B) the sum of its proportional shares of the bal-
ances of the changes in the Plan’s unfunded
vested liability and of the reallocated liability
amounts for each Plan Year that ended after
June 30, 1980, and before the date of the Em-
ployer’s withdrawal.

(ii) In the case of an Employer that was first obligated
to contribute after June 30, 1980, the sum of its
proportional share in the Plan’s unfunded vested li-
ability and of the reallocated amounts for each
Plan Year that ended after June 30, 1980, and be-
fore the date of the Employer’s withdrawal.

(c) Unfunded Vested Liability Defined.

(i) For the purposes of this Article, the term “vested
benefit” means a benefit for which a Participant
has satisfied the conditions for entitlement under
this Plan (other than submission of a formal appli-
cation, Retirement, or completion of a required
waiting period) whether or not the benefit may sub-
sequently be reduced or suspended by a plan
amendment, an occurrence of any condition, or
operation of law and whether or not the benefit is
considered “vested” or “nonforfeitable” for any
other purpose under the Plan.

(ii) The Plan’s liability for vested benefits of a particu-
lar date is the actuarial value of the vested benefits
under this Plan, as of that date.  Actuarial value
shall be determined on the basis of methods and
assumptions approved by the Trustees for pur-
poses of this Article, upon recommendation of the
Plan’s enrolled actuary.

(iii) The unfunded vested liability shall be the amount,
not less than zero, determined by subtracting the
value of the Plan’s assets from the Plan’s liability
for vested benefits.  The Plan’s assets are to be
valued on the basis of rules adopted for this pur-
pose by the Trustees upon recommendation of the
Plan’s enrolled actuary.

(d) Annual Change in Unfunded Vested Liability.

(i) The change in the Plan’s unfunded vested liability
for a Plan Year is the amount (which may be less
than zero) determined by subtracting the unfunded

vested liability as of the end of the Plan Year from
the sum of:

(A) the balance (as of the end of the Plan Year) of
the unfunded vested liability as of June 30,
1980, plus

(B) the sum of the balances (as of the end of the
Plan Year) of the changes in the unfunded
vested liability for each Plan Year that ended
after June 30, 1980, and before the Plan Year
for which the change is determined.

(ii) The balance of the change in the Plan’s unfunded
vested liability for a Plan Year is the change in the
Plan’s unfunded vested liability for that year re-
duced by 5% of such amount for each succeeding
complete Plan Year.

(e) Reallocated Liability Amount.

For each Plan Year that ended after June 30, 1980, the
reallocated liability amount is:

(i) any amount of unfunded vested liability that the
Trustees determined in the Plan Year to be uncol-
lectible for reasons arising out of cases of pro-
ceedings under Title 11, United States Code, or
similar proceedings;

(ii) any amount of unfunded vested liability that the
Trustees determined in the Plan Year will not be as-
sessed as a result of the limitations on liability de-
scribed in Sections 4209, 4219(c)(B) or 4225 of
ERISA against an employer to whom a notice of li-
ability under Section 4219 of ERISA has been sent;
and

(iii) any amount that the Trustees determine to be un-
collectible or unassessable in the Plan Year for
other reasons under standards not inconsistent
with such regulations as may be prescribed by the
Pension Benefit Guaranty Corporation.

The balance of the reallocated liability amount for a
Plan Year is the reallocated liability amount for that year
reduced by 5% of such amount for each succeeding
Plan Year.

(f) Apportionment of Unfunded Liability to Employer
that has Withdrawn.

(i) An Employer’s proportional share of the balance of
the Plan’s unfunded vested liability as of June 30,
1980, shall be determined by multiplying the bal-
ance of the Plan’s unfunded vested liability as of
that date by a fraction:

(A) the numerator of which is the total contribu-
tions that the Employer was obligated to make
to the Plan for the five Plan Years that ended
on June 30, 1980; and

(B) the denominator of which is the total of Em-
ployer Contributions reported in the audited fi-
nancial statements of the Plan for the five Plan
Years that ended June 30, 1980, less any con-
tributions otherwise included in that total
made by any substantial Employer that was
not obligated to contribute to the Plan before
June 30, 1980, or had withdrawn from the
Plan before June 30, 1980.
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(ii) An Employer’s proportional share of the change in
the unfunded vested liabilities and of the reallo-
cated liability amount for a Plan Year ending after
June 30, 1980, shall be determined by multiplying
each of those amounts, if any, as determined for a
Plan Year by a fraction:

(A) the numerator of which is the total contribu-
tions that the Employer was obligated to make
to the Plan for the Plan Year in which the
change or reallocation arose and the four pre-
ceding Plan Years (“Apportionment Base Pe-
riod”); and

(B) the denominator of which is the total adjusted
Employer Contributions to the Plan with re-
spect to the Apportionment Base Period, de-
termined as follows:

(I) The total contributions shall be the Em-
ployer Contributions accrued in each of
the Plan Years in the Apportionment Base
Period as recorded in the annual audited
financial statements of the Plan, plus any
contributions accrued earlier but not in-
cluded, for purposes of this denominator,
as contributions with respect to any earli-
est Plan Year.

(II) Notwithstanding Subsection (I), with re-
spect to any Plan Year that ended on or
before June 30, 1980, the total Employer
Contributions shall be as reported in the
audited financial statements of the Plan for
those Plan Years.  The total for any Plan
Year ending after June 30, 1980, shall be
reduced by the amount of any Employer
Contributions included, consistent with
these provisions, in any previous annual
total.

(III) The total adjusted Employer Contributions
shall be the total Employer Contributions
with respect to the Apportionment Base
Period, determined under Subsections (I)
and (II), reduced by any contributions oth-
erwise included in the total that were made
by a substantial Employer that was not ob-
ligated to contribute to the Plan in the Plan
Year in which the change or reallocation
arose, and by any other Employer to which
a notice of withdrawal liability was sent by
the Plan within the Apportionment Base
Period.

(iii) For purposes of the denominators of the fractions
described in Subsections (i) and (ii), “substantial
Employer” means: 

(A) an Employer that contributed, in any one Plan
Year of the relevant period, at least one per-
cent of total Employer Contributions to the
Plan in the period, as determined for purposes
of the relevant denominator, or, if lower,
$250,000; and

(B) any other Employer that was a member of an
employer association, a group of Employers
covered by a single collective bargaining
agreement or a group of Employers covered

by agreements with a single labor organiza-
tion, if the contribution obligations of substan-
tially all members of the group ceased in a sin-
gle Plan Year and the group’s aggregate con-
tributions to the Plan in any one Plan Year of
the relevant period totaled at least one percent
of the total Employer Contributions to the Plan
in the period, as determined for purposes of
the relevant denominator or, if lower,
$250,000.

(iv) Notwithstanding Subsections (i) and (ii), the numer-
ators of the fractions described in those Subsec-
tions shall not include contributions that the Em-
ployer was obligated to make under a collective
bargaining agreement for which there was a per-
manent cessation of the obligation to contribute
before September 26, 1980, if and to the extent
that the Employer demonstrates that its total con-
tribution obligation included contributions properly
allocable to such a collective bargaining agree-
ment.

(g) Limitations on the Amount of Withdrawal Liability.

(i) Deductible.  For the initial liability amount, there
shall be deducted the lesser of:

(A) $50,000, or

(B) three-fourths of one percent (0.75%) of the
Plan’s unfunded vested liability as of the end
of the Plan Year preceding the Employer’s
withdrawal, less the excess of the initial
amount over $100,000.

(ii) The amount of initial liability remaining after appli-
cation of Subsection (i) shall be reduced, to the ex-
tent applicable, in accordance with Section
4219(c)(1)(B) of ERISA.

(iii) The amount of initial liability remaining after appli-
cation of Subsection (ii) shall be reduced in accor-
dance with Section 4225 of ERISA if and to the ex-
tent that the Employer demonstrates that addi-
tional limitations under that Section apply.

Section 12.04.  Satisfaction of Withdrawal Liability.

(a) Withdrawal liability shall be payable in installments, in
accordance with Section 12.05(c).  The total amount
due in each 12-month period beginning on the date of
the first installment shall be the product of:

(i) the highest rate at which the Employer was oblig-
ated to contribute to the Plan in the Plan Year in
which the withdrawal occurred and in the preced-
ing 9 Plan Years, multiplied by

(ii) the Employer’s average annual contribution base
for the three consecutive Plan Years, within the 10
consecutive Plan Years ending before the Year in
which the withdrawal occurred, during which the
Employer’s contribution base was the highest, ex-
cept that the number of installment payments due
in the final year shall be reduced to assure that the
total payments will not exceed the Employer’s total
amortized withdrawal liability.

(b) If, in connection with the Employer’s withdrawal, the
Plan transfers benefit liabilities to another plan to which
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the Employer will contribute, the Employer’s withdrawal
liability shall be reduced in an amount equal to the
value of the unfunded vested benefits that are trans-
ferred, determined as of the end of the Plan Year pre-
ceding the withdrawal on the same basis as the deter-
mination of the Plan’s unfunded vested liability under
Section 12.03.

Section 12.05.  Notice of Collection of Withdrawal
Liability.

(a) General.

Notice of withdrawal liability, reconsideration, determi-
nation of the amortization period, and the maximum
years of payment shall be as provided in Section 4219
of ERISA and in this Section.

(b) Arbitration.

A dispute between an Employer and the Plan concern-
ing a determination of withdrawal liability shall be sub-
mitted to arbitration as provided in Section 4221 of
ERISA to be conducted in accordance with rules
adopted by the Trustees not inconsistent with regula-
tions of the Pension Benefit Guaranty Corporation.  No
issue concerning the computation of withdrawal liability
may be submitted for arbitration unless the matter has
been reviewed by the Plan in accordance with Section
4219(b)(2) of ERISA and any Plan rules adopted there-
under.

(c) Schedule of Payment.

(i) Withdrawal liability shall be paid in equal monthly
installments.  Notwithstanding the pendency of all
review, arbitration, or other proceedings, payment
shall begin on the first day of the month that be-
gins at least 10 days after the notice of, and de-
mand for, payment is sent to the Employer.  Inter-
est shall accrue on any late payment from the date
the payment was due until the date paid, at the
rate described in Subsection (d)(ii), below.

(ii) If, following review, arbitration or other proceed-
ings, the amount of the Employer’s withdrawal lia-
bility is determined to be different from the amount
set forth in the notice and demand, adjustment
shall be made by reducing or increasing the total
number of installment payments due.  If the Em-
ployer has paid more than the amount finally deter-
mined to be its withdrawal liability, the Plan shall
refund the excess with interest at the rate used to
determine the amortization period under Subsec-
tion (a).

(d) Default.

(i) An Employer is in default on its withdrawal liability
if any installment is not paid when due, the Plan
has notified the Employer of its failure to pay the li-
ability on the date it was due, and the Employer
has failed to pay the past-due installment within 50
days after receipt of the late payment notice.

(ii) Interest shall be charged on any amount in default
from the date the payment was due to the date it is
paid at an annual rate equal to the prime rate
charged by the Chase Manhattan Bank on the first
day of the calendar quarter preceding the due date
of the payment.  For each succeeding 12-month

period that any amount in default remains unpaid,
interest shall be charged on the unpaid balance (in-
cluding accrued interest) at the prime rate in effect
on the anniversary date of the date as of which the
initial interest rate was determined.

(iii) In the case of a default on withdrawal liability, the
Plan may require immediate payment of some or
all installments that would otherwise be due in the
future.

(iv) In addition to the event described in Subsection (i),
the Trustees or their designee may declare an Em-
ployer in default when notice is received of any cir-
cumstances indicating a substantial likelihood that
further payments will not be made in a timely fash-
ion.

(e) Collection Actions.

In any suit by the Trustees to collect withdrawal liability,
including a suit to enforce an arbitrator’s award and a
claim asserted by the Trustees in an action brought by
an Employer or other party, if judgment is awarded in
favor of the Plan, the Employer shall pay to the Plan, in
addition to the unpaid liability and interest thereon as
determined under Subsection (d)(ii), liquidated dam-
ages equal to the greater of:

(i) the amount of interest charged on the unpaid bal-
ance, or

(ii) 20 percent of the unpaid amount awarded.

The Employer shall also pay attorneys’ fees and all
costs incurred in the action, as awarded by the court.
Nothing in this Subsection shall be construed as a
waiver or limitation of the Plan’s right to any other legal
or equitable relief.

(f) Prepayment.

An Employer may prepay all or part of its withdrawal li-
ability, without penalty.

(g) Other Terms and Conditions.

The Trustees may require that an Employer post a
bond, or provide the Plan other security for payment of
its withdrawal liability, if:

(i) the Employer’s payment schedule would extend
for longer than 18 months;

(ii) the Employer is the subject of a petition under the
Bankruptcy Code, or similar proceedings under
state or other federal laws; or

(iii) a substantial portion of the Employer’s assets are
sold, distributed or transferred or the Plan receives
notice of a pending sale, distribution or transfer.

Section 12.06.  Partial Withdrawal Defined.

A partial withdrawal occurs on the last day of the Plan Year
in which the Employer’s work mix within the craft and area
jurisdiction of a Collective Bargaining Agreement under
which it is obligated to contribute to the Plan shifts, with the
result that no more than an insubstantial portion of such
work remains covered under the Plan.
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Section 12.07.  Partial Withdrawal — Amount and
Payment.

The amount of liability for a partial withdrawal and the total
amount due in a 12-month period with respect to a partial
withdrawal shall be pro-rata shares of the amounts deter-
mined as if the Employer had withdrawn completely on the
date of the partial withdrawal, in a manner consistent with the
applicable provisions of Sections 4206 and 4219 of ERISA.

Section 12.08.  Inapplicability of Withdrawal Liability,
Liability Adjustments and Abatements.

(a) Free Look

(i) Notwithstanding the other provisions of this Article,
an Employer whose obligation to contribute to the
Plan first commences on or after January 1, 2007
and who withdraws from the Plan in a complete or
partial withdrawal on or after that date will not be
liable to the Plan for withdrawal liability if the fol-
lowing conditions are met:

(A) The Employer had an obligation to contribute
to the Plan for no more than five (5) plan years,

(B) The Employer was required to make contribu-
tions to the Plan for each such plan year in an
amount equal to less than two percent (2%) of
the sum of all Employer Contributions made to
the Plan for each such year,

(C) The Employer never previously avoided with-
drawal liability with respect to the Plan be-
cause of the application of this subsection,
and

(D) For the Plan year preceding the first plan year
for which the Employer was required to con-
tribute to the Plan, the ratio of the assets of
the Plan to the benefit payments made by the
Plan during that plan year was at least 8 to 1.

(ii) Notwithstanding anything in the Plan to the con-
trary, in the event that the Employer ceases to have
an obligation to contribute to the Plan but avoids
withdrawal liability because of the application of
this subsection, Past Service Credit that would
otherwise be available under this Plan to Employ-
ees of the Employer for benefits accrued as a re-
sult of service with the Employer before the Em-
ployer had an obligation to contribute to the Plan
shall be cancelled retroactively for all Pensioners
and other Participants, whether vested or not, and
their beneficiaries, pursuant to Section 4210(b)(3)
of ERISA and Section 411(a)(3)(E) of the Internal
Revenue Code.

(b) Successive Withdrawals.

If, after a partial withdrawal, an employer again incurs
liability for a complete or partial withdrawal, the liability
incurred as a result of the later withdrawal(s) shall be
adjusted to the extent necessary to avoid duplication of
liability.

(c) Abatement After Renewed or Increased Participa-
tion.

If an Employer that has withdrawn from the Plan later
renews the obligation to contribute, or if an Employer
that has partially withdrawn later increases the share of

its work in the craft and area jurisdiction of the Collec-
tive Bargaining Agreement under which the employer is
obligated to contribute to the Plan so that the portion of
such work that is covered under the Plan is determined
by the Trustees to be more than insubstantial, the un-
paid balance of the Employer’s liability incurred on ac-
count of the earlier withdrawal or partial withdrawal
shall be reduced in accordance with rules adopted by
the Trustees pursuant to regulations of the Pension
Benefit Guaranty Corporation.

Section 12.09.  Mass Withdrawal.

Notwithstanding any other provisions of this Article, if all or
substantially all Contributing Employers withdraw from the
Plan pursuant to an agreement or arrangements, as deter-
mined under ERISA Sections 4209 and 4219(c)(1)(D), the
withdrawal liability of each such employer shall be adjusted
in accordance with those ERISA sections.

Section 12.10.  Notice of Employers.

(a) Any notice that must be given to an Employer under
this Article or under Subtitle E of Title IV of ERISA shall
be effective if given to the specific member of a com-
monly controlled group that has or has had the obliga-
tion to contribute under the Plan.

(b) Notice shall also be given to any other member of the
controlled group that the Employer identifies and desig-
nates to receive notices hereunder, in accordance with
a procedure adopted by the Trustees.

Section 12.11.  Non-Construction Contributors.

(a) Sections 12.02, 12.06, and 12.07 of this Article do not
apply to an Employer that is not a construction contrib-
utor.  For this purpose, an Employer is a construction
contributor if substantially all the employees with re-
spect to whom the Employer has an obligation to con-
tribute under the Plan perform work in the building and
construction industry.

(b) In the case of an Employer that is not a construction
contributor, whether a withdrawal or partial withdrawal
has occurred, and the liability and payments for a par-
tial withdrawal, will be determined in accordance with
the applicable provisions of Sections 4203, 4205, 4208
and 4219 of ERISA.

Section 12.12.  Reciprocal Transfers.

Notwithstanding any other provisions, Employer Contribu-
tions transferred to another pension plan, pursuant to a rec-
iprocal agreement between this Plan and such other plan,
shall not be considered contributions to this Plan for the
purpose of determining whether an Employer has with-
drawn or for the purpose of determining the total or annual
amount of withdrawal liability.  Amounts retained by the
Plan as the administrative expense for handling such trans-
ferred contributions shall likewise be disregarded.  However,
if the Plan’s records do not reveal which contributions by a
withdrawn Employer are to be so disregarded, they shall be
disregarded only if the Employer provides the necessary
data for the Trustees to make that determination.  Contribu-
tions transferred to the Plan pursuant to such a reciprocal
agreement shall also be disregarded in any determination of
withdrawal liability.



ARTICLE 6
50% Husband and Wife Pension

Section 6.01.  General.

(a) The 50% Husband and Wife Pension provides a life-
time pension for a married Participant plus a lifetime
pension for his (or her) surviving Spouse, starting after
the death of the Participant.  The monthly amount to be
paid to the surviving Spouse is one-half the monthly
amount paid to the Participant.  When a 50% Husband
and Wife Pension is in effect, the monthly amount of
the Participant’s pension is reduced in accordance with
the provisions of Section 6.05 from the full amount oth-
erwise payable, including the 5-Years Certain Pay-
ments, when applicable.

(b) The option to select the 50% Husband and Wife Pen-
sion to be effective at age 55 provided in Section
6.03(c) for Disability Pension recipients younger than
age 54 went into effect on October 1, 1984.

Section 6.02.  Effective Date of Benefits.

The provisions of this Article do not apply:

(a) to a pension, the Effective Date of Benefits of which
was before July 1, 1976;

(b) if the Participant or former Participant incurred a One-
Year Break in Service before 1976, unless it was subse-
quently cured by a return to Covered Employment of at
least 300 Hours of Work in a Calendar Year.

(c) in the event that the Qualified Spouse on the Effective
Date of Benefits predeceases the Pensioner, the
monthly amount payable to the Pensioner shall be in-
creased to the full monthly amount that would have
been payable if the 50% Husband and Wife Pension
had not been in effect.

Section 6.03.  Upon Retirement.

(a) If a pension is payable beginning after the Pensioner
has attained age 55, the pension shall be paid in the
form of a 50% Husband and Wife Pension, unless the
Participant has filed with the Trustees in writing a timely
rejection of that form of Pension, subject to the condi-
tions of this Section.

(b) A Participant may reject the 50% Husband and Wife
Pension (or revoke a previous rejection) at any time be-
fore the Effective Date of Benefits of his pension; that
is, before the first day of the first month for which a
pension is payable to him.  A Participant shall in any
event have the right to exercise this choice up to 90
days after he has been advised of the effect of such
choice on his pension.

(c) A Participant who is younger than age 55 at the time of
receiving a Disability Pension shall have a one-time op-
portunity to elect the 50% Husband and Wife Pension
prior to attaining age 55.  This option shall be provided
at least ninety days (90) prior to his 55th birth date and
must be elected by him prior to his attaining age 55.
When such a 50% Husband and Wife Pension is in ef-
fect, the monthly amount of the Participant’s pension is
reduced in accordance with the provisions of Section
6.05(b)(ii) from the full amount otherwise payable, in-
cluding the 5-Years Certain Payments, when applica-
ble.

Section 6.04.  Before Retirement.

(a) A married Participant who is actively engaged in Cov-
ered Employment shall be protected by a 50% Hus-
band and Wife Pension to be effective upon the death
of the Participant after he has attained age 55 but be-
fore the Effective Date of Benefits of his pension, if at
the time of his death entitlement to a pension could be
established.  For the purpose of this Section, a Partici-
pant shall not be deemed to be actively engaged in
Covered Employment if at the time he reaches age 55
he has incurred a One-Year Break in Service not fol-
lowed by a Calendar Year in which he completed at
least 300 Hours of Work in Covered Employment.

(b) A married Participant may elect not to be covered by
the 50% Husband and Wife Pension provided in this
Section and in such event the Death Benefit provided
under Section 7.01, if any, shall be payable upon the
Participant’s death before Retirement.

(c) The benefit amount for the surviving Spouse shall be
determined as if the Participant had Retired on the first
day of the month in which he died and had Retired with
a 50% Husband and Wife Pension.

Section 6.05.  Adjustment of Pension Amount.

(a) When a 50% Husband and Wife Pension becomes ef-
fective, the amount of the Participant’s monthly pen-
sion shall be reduced in accordance with a formula or
formulas adopted by the Trustees, based on the princi-
ples of overall actuarial equivalence and equitable ad-
justment for the cost of such annuities.  A formula or
formulas adopted by the Trustees may be made applic-
able by them from year to year; that is, the amount of
reduction from the full single life pension on account of
the 50% Husband and Wife Pension may be fixed in
accordance with the adopted formula or formulas for:

(i) any such Pension the Effective Date of Benefits of
which falls within the year, and

(ii) any election (or failure to reject) such Pension
which is exercised by the Participant within the
year as his final choice.
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Article 6 of this restated Plan is generally effective for all Participants who have at least one Hour of Work for an Employer after
August 22, 1984, unless provided otherwise in Sections 6.01(a) and 6.04.  All Participants who do not have at least one Hour of
Work after August 22, 1984, except as provided in Sections 6.01(a) and 6.04, shall be covered by the provisions of Article 6 as
in effect prior to that date, which are presented herein.



However, the formula is not otherwise in any respect to
be deemed a vested right of any Participant nor part of
his accrued benefit, and is subject to change by the
Trustees for pensions commencing later or for elections
or rejections (or revocations of either) which the Partici-
pant has the option to make later.

(b) The reduction formula for the 50% Husband and Wife
Pension shall be based upon the following factors:

(i) Pension Benefit.

(A) The Participant shall receive a base of ninety
percent (90%) where he and his Spouse are of
equal ages.

(B) For each full year that the Spouse is older than
the Participant the amount received by the
Participant shall be increased by four-tenths of
one percent (0.4%) to a maximum of ninety-
nine percent (99%).

(C) For each full year that the Spouse is younger
than the Participant the amount received by
the Participant shall be decreased by four-
tenths of one percent (0.4%).

(ii) Disability Pension.  

(A) The Participant shall receive a base of eighty-
two percent (82%) where he and his Spouse
are of equal ages.

(B) For each full year that the Spouse is older than
the participant the amount received by the
Participant shall be increased by four-tenths of
one percent (0.4%) to a maximum of ninety-
three percent (93%).

(C) For each full year that the Spouse is younger
than the participant the amount received by
the Participant shall be decreased by four-
tenths of one percent (0.4%).

Section 6.06.  Additional Conditions.

A 50% Husband and Wife Pension shall not be effective
under any of the following circumstances:

(a) the Participant and Spouse were not married to each
other throughout the one year preceding the Effective
Date of Benefits of the Participant’s pension;

(b) the Participant and Spouse or Pensioner and Spouse
were married to each other for less than a year before
the Participant or Pensioner died;

(c) the Spouse died before the Participant’s Effective Date
of Benefits;

(d) the Participant and the Spouse were divorced from
each other before the Participant’s Effective Date of
Benefits;

(e) the Participant has elected to be covered by the Death
Benefit provided under Section 7.01 in lieu of the 50%
Husband and Wife Pension provided under Section
6.04;

(f) a Pensioner has rejected the 50% Husband and Wife
Pension in accordance with Section 6.03(b).

The Trustees shall be entitled to rely on a written represen-
tation last filed by the Participant before the Effective Date
of Benefits of his pension as to whether he or she is mar-
ried.  If such representation later proves to be false, the
Trustees may adjust for any excess benefits paid as the re-
sult of the misrepresentation.

Section 6.07.  Continuation of 50% Husband and Wife
Pension.

The monthly amount of the 50% Husband and Wife Pen-
sion, once it has become payable, shall not be increased as
a result of divorce or death of the Pensioner’s Spouse.
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The monthly pension amounts for all Pensioners and Beneficiaries with Effective Dates of Benefits on or before July 1, 1981,
were increased by 8% effective that date.

The monthly pension amounts for all Pensioners and Beneficiaries with Effective Dates of Benefits on or before October 1,
1984, were increased by 10% effective that date.

The monthly pension amounts for all Pensioners and Beneficiaries with Effective Dates of Benefits on or before July 1, 1986,
were increased by 10% effective that date.

The monthly pension amounts for all Pensioners and Beneficiaries with Effective Dates of Benefits on or before July 1, 1989,
were increased by 5% effective that date.

The monthly pension amounts for all Pensioners and Beneficiaries with Effective Dates of Benefits on or before July 1, 1990,
were increased by the greater of 5% or $25.00 effective that date.

All Pensioners and Beneficiaries who received a regular monthly benefit payment in December 1995 were paid a one-time
bonus payment in the amount of their monthly benefit.

The monthly pension amounts for all Pensioners and Beneficiaries with Effective Dates of Benefits on or before July 1, 1997,
were increased by 7% effective that date.

On July 1, 2000, the monthly pension amounts for active Pensioners and Beneficiaries with Effective Dates of Benefits before
July 1, 2000, were increased by 3% retroactive to January 1, 2000 or, if later, their Effective Date of Benefits.

On July 1, 2001, the monthly pension amounts for active Pensioners and Beneficiaries with Effective Dates of Benefits before
July 1, 2001, were increased by 3% retroactive to January 1, 2001 or, if later, their Effective Date of Benefits.
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Section C.01.  General.

The parties to a Collective Bargaining Agreement may ne-
gotiate to participate in the following program for enhanced
early retirement benefits by increasing and setting aside
permanently a portion of the contributions to this Pension
Fund to fund an unreduced early retirement benefit.
Notwithstanding Section 4.08 of the Plan, the amount of a
Participant’s Early Retirement Pension will be increased in
accordance with the following program if he works under
the particular Collective Bargaining Agreement and he oth-
erwise meets the requirements of this Appendix C.

Section C.02.  Application by Parties to the Collective
Bargaining Agreement.

This program for enhanced early retirement benefits will
apply only if the parties to the Collective Bargaining Agree-
ment make a formal application to the Board of Trustees.
As part of the application, the parties to the Collective Bar-
gaining Agreement must agree to all of the conditions of this
program for enhanced early retirement benefits.  The
Trustees may, in their sole discretion, accept or reject any
application for participation in the program for enhanced
early retirement benefits or set special conditions for the
group.  An application for this program for enhanced early
retirement benefits will not be accepted unless the Collec-
tive Bargaining Agreement has had a base contribution rate
to this Pension Fund of at least $1.10 per hour for the twelve
months prior to the effective date of the program for the
group (or such higher minimum base contribution rate
amount as the Trustees may set) and unless any other de-
fined benefit pension plan provided for in the Collective Bar-
gaining Agreement has a program for early unreduced pen-
sions.

Section C.03.  Permanent Contribution Rate Set-Aside
Requirements.

The parties to the Collective Bargaining Agreement must
also agree to increase the base contribution rate to this
Pension Fund by the applicable percentage set by the
Trustees for the type of early unreduced pension selected
by the bargaining parties for the group.  Effective July 1,
2002, the required percentages are: 25% for the 35 and Out
Unreduced Pension; 37% for the Rule of 85 Unreduced
Pension.  These percentages will be fixed for each group
upon its acceptance by the Trustees, and the Trustees may
fix a higher percentage for any group making an application.

This extra contribution rate amount will be used only to fund
the availability of the early unreduced pension, will be per-
manently set aside, and will never be used for any other
purpose in determining the amount of pensions under Arti-
cle 4.  In addition, the same percentage will always be per-
manently set aside in the same way from any future in-
creases in the contribution rate.  If the Collective Bargaining
Agreement has separate contribution rates for more than
one employment category, the same percentage increases
must be made to all of the contribution rates, and the same
permanent set-asides will be applied to each contribution
rate and to any future increases in each contribution rate.  If

the parties to the Collective Bargaining Agreement at any
time reduce the contribution rate to this Pension Fund, the
permanent set-aside will continue to apply at the same ac-
tual cents per hour amount (and not as a percentage) as
was in effect at the highest contribution rate; however, the
percentage will once again apply if the contribution rate is
ever increased above the highest contribution rate in effect
before the reduction.  Notwithstanding the foregoing, the
particular set-aside of contributions will not apply to anyone
working under the Collective Bargaining Agreement who
has a different home Local Union at the time the work is
performed.

Section C.04.  Enhanced Early Retirement Options.

An application for this program for enhanced early retire-
ment benefits must select only one of the following options
for Participants covered by the program because of work
under the particular Collective Bargaining Agreement.

(a) 35 and Out Unreduced Pension.

Under this option, the Participant covered by this pro-
gram shall be entitled to retire on an unreduced Early
Retirement Pension at any age if he has at least 35
years of Pension Credit.  The amount of the 35 and Out
Pension shall be the amount of the Normal Pension to
which the Participant covered by this program would
be entitled if he were age 65 when he retires.

(b) Rule of 85 Unreduced Pension.

Under this option, the Participant covered by this pro-
gram shall be entitled to retire on an unreduced Early
Retirement Pension beginning at age 55, if the sum of
his age and his years of Pension Credit totals at least
85. The amount of the Rule of 85 Unreduced Pension
shall be the amount of the Normal Pension to which the
Participant covered by this program would be entitled if
he were age 65 when he retires.

Section C.05.  Additional Requirements.

In order to be eligible for an unreduced pension under this
program for enhanced early retirement benefits, the Partici-
pant’s home Local Union must participate in the program,
and he must have at least 3,000 Hours of Work in Covered
Employment for which set-aside contributions are due.  If
the Participant works under other Collective Bargaining
Agreements, or if the Participant travels and contributions
are received from other plans under reciprocal agreements,
the same set-aside will be applied to all of the contributions,
and the hours attributable to those contributions will count
in determining whether the Participant has the requisite
3,000 Hours of Work in Covered Employment. The set aside
of contributions will not be made for any periods prior to the
effective date for the home Local Union of this program for
enhanced early retirement benefits, but all of the Partici-
pant’s Pension Credit earned prior to the effective date, in-
cluding Pension Credit earned under other Collective Bar-
gaining Agreements, will count for the program provided the
Participant’s home Local Union on the effective date is the
Local Union that is signatory to the applicable Collective
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Bargaining Agreement. The Participants from a home Local
Union with the program for enhanced early retirement bene-
fits will only be eligible for the type of unreduced pension
that was selected by the bargaining parties in their applica-
tion for the program.

Section C.06.  Participants with More than One Home
Local Union.

Except as provided in Section C.05, if a Participant changes
his home Local Union from a Local Union that participates
in this program for enhanced early retirement benefits to a
Local Union that does not participate in the program, or
from a Local Union that does not participate in the program
to a Local Union that does participate in the program, the
enhanced early retirement benefits will only be applied to

the portion of his pension earned while his home Local
Union was the Local Union participating in the program
(with all Pension Credit counting toward eligibility for en-
hanced early retirement benefits, but with the enhancement
only applying to the portion of the Pension Credit earned
while the home Local Union was the Local Union participat-
ing in the program). If a Participant changes his Local Union
from a Local Union that participates in the program with one
of the enhanced early retirement options to a Local Union
with the other enhanced early retirement option, each par-
ticular option will be applied only to the portion of the pen-
sion earned with the particular home Local Union (with all
Pension Credit counting toward eligibility for enhanced early
retirement benefits, but with the particular enhancement
only applying to the portion of the Pension Credit earned
with that particular home Local Union).
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